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INTRODUCTION

Respondents Empire United Lines and Michael Hitrinov hereby reply to Complainants’
Response to the Presiding Officer’s June 29, 2016 Order to Supplement the Record. Some of the
details of Respondents’ Reply may be found in Appendix A, an annotated version of
Complainants’ Response. As there (and here) demonstrated, Complainants’ assertions are, with
few exceptions, incorrect as a matter of Shipping Act law and fact, and their purported
documentary support on significant points is envtirely irrelevant (not to mention imaginary,

misstated, and/or fraudulent).
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We address Complainants’ assertions in two Parts. In Part I we note those matters where
Complainants and Respondents agree, even if sometimes for different reasons. In Part II, we
address the matters where the two sides disagree. The attachments are organized in three parts:
Appendig A, as noted above, is an annotated markup of Complainants’ Response; Appendix B
is a compilation of all the documents cited by Complainants in their Response, as produced by
Complainants'; Appendix C consists of additional documents cited by Respondents herein.

As in the original Response, Respondents reply based on the unfounded assumption that
Empire acted as an NVO with respect to the shipments at issue.” Respondents’ Motion and
Reply for Judgment on the Pleadings demonstrate in detail that Empire acted as a BCO vis-a-vis
MSC, and so the FMC lacks subject matter jurisdiction over the dispute. For completeness, we
have in Respondents’ initial Supplement to the Record (“Respondents’ Initial Supplement’)
and here provided the answers that would apply if Empire were somehow deemed to have acted
in its NVO capacity. We do sometimes point out, however, where Complainants’ own claims or
authorities actually support Respondents’ position that Empire was acting in its capacity as a

beneficial cargo owner.?

' For the sake of brevity and clarity, we have not included all of the Exhibits to the Declaration of Michael Hitrinov
(Appendlx B-3), only Exhibit 17, which was referenced in Complainants’ Response.
* We also assume arguendo Complainants’ position that the members of the Global Auto Enterprise should be
treated as individual entities, rather than the single enterprise and alter egos the New jersey Judge found them to be.
> To clarify, there is not necessarily a single beneficial cargo owner that may qualify as a shipper in a particular case.
Here, both Empire and Global had a beneficial interest in the cargo. See 46 C.F.R. 515.2(b).
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PART I: AREAS OF AGREEMENT

1. Identitv of the two carriers. Both sides identify MSC and Empire as the two

carriers involved in the transportation, although Respondents identify Empire only by

assumption.

\

2. Identity of the shipper vis-a-vis MSC. Both sides identify Empire as the shipper

vis-a-vis MSC. Again, we believe that Empire acted as shipper in its status as a BCO, not as an
NVO.

3. Identity of the consignee vis-a-vis MSC. Both sides identify CarCont as the -

consignee vis-a-vis MSC.

4.  The port of leading for MSC. Both sides agree that the Port of Loading was

New York, New York. Complainants also refer to it as MSC’s “point” of loading, but a
shipment cannot have both a port and a point of loading for the same carrier. Although perhaps
unclear to neophytes, a “point” of origin or destination is a technical/legal term of art that
necessarily refers to a location outside the port.

5. The port of delivery/discharge for MSC. Both sides identify Kotka, Finland as

the port of delivery/discharge for MSC.

6. Date of delivery for Empire. Both sides identify the Empire date of deﬁvery as:

a. 2010 GMC Acadia — January 14, 2013.

b. 2009 Camry — January 29, 2013.*

7. Who directly paid the carriers. Both sides agree that (i) Empire paid MSC and
(ii) Effect Auto paid Empire for the Jeep Compass and Mercedes Benz, while G-Auto paid

Empire for the GMC Acadia and Toyota Camry.

* As to the 2011 Jeep Compass and the 2009 Mercedes, addressed below, Complainants are simply a day late.
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8. Whether the cargo was transported via Empire’s service contract with MSC.

Both sides agree that the cargo was moved under the MSC contract, but Respondents note more

accurately that containers were moved, not individual cars.
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II. AREAS OF DISAGREEMENT

1. The nature of the transportation provided by Empire (as an assumed carrier).

Under well-established shipping precepts, the transportation provided by Empire as an
assumed NVOCC was plainly port-to-port.” The ocean contract of affreightment between
Empire and Global USA (Global Auto Enterprise USA) was from the Port of New York to the
Port of Kotka, Finland. Although Empire also transported the containers to the Port from the
facility whete the jointly-owned Investment Vehicles Weré stored (and Complainants say from
the Port of Kotka to CarCont), it did not do so pursuant to a through bill of lading or through
contract of affreightment. Thus, such local transportation beyond port boundaries was butside
the scope of FMC jurisdiction and instead subject only to STB (or Finnish) regulations regarding
motor carriers. '

Complainants argue incorrectly to the contrary that‘vthe transportation at issue here was (i)
from the facility to which Global Auto Enterprise delivered the cargo (ii) to the CarCont facility
in Kotka. In so doing, they treat the concept of point-to-point service, as merely a matter of
locating the origin and location on a map. As the Presiding Officer and the cases cited in the
June 29 Order recognize, however, the difference between port-to-port and point-to-point service
is not merely geographical. Rather, it turns on the precise nature of the transportation obligation

~under the specific bill(s) of lading/contract(s) of affreightment.® In particular, as the Presiding

Officer and the cited cases recognize, the ocean carrier’s responsibility and the FMC’s

Jurisdiction does not extend to the inland segment unless there is a through ocean bill of lading

> Courts have defined an NVOCC as “a consolidator who acts as a carrier by arranging the transportation of goods
from port to port.” World Imports. Ltd. v.OEC Group New York, 820 F.3d 576, 579 n.2 (3" Cir. 2016) (quoting
from Logistics Management, Inc. v. One (1) Pyramid Tent Arena, 86 F.3d 908, 911 n.1 (9" Cir. 1996Y)).

6 As the FMC has recognized, the exact same geographical transportation may or may not be within the FMC’s
jurisdiction depending on the precise obligation undertaken by the water carrier under its contract of affreightment.
The Government of the Territory of Guam v. Sea-Land Service, Inc., 28 S.R.R. 252, 266 (FMC 1998).
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showing responsibility by the ocean carrier for inland pickup or delivery as part of the ocean
transportation. Thus, for example in Norfolk Southern R. Co. v. James N. Kirby, Pty Ltd. 543
U.S. 14 (2004), the Court found that the bills of ladiﬁg extended to the inland segment because
and only because they were through bills specifically undertaking delivery at an identified inland
location and thus were “maritime contracts” for the entire voyage. Likewise, in Kawasaki Kisen
Kaisha Ltd. v. Regal-Beloit Corp., 561 U.S. 89, 93 (2010) (emphasis added), the very first
sentence of the opinion announces that “[t]hese cased concern through bills of lading covering
cargo for the entire course of shipment, beginning in a foreign, overseas country and continuing
to a final, inland destination in the United States. And the Court’s holding was that maritime ~
law, not the Carmack amendment, applies “to a shipment [between the United States and a
foreign country] under a single through bill of lading. Id. at 100 (emphasis added). Most
importantly, the Court explicitly distinguished a through bill of lading from an ordinary ocean |
bill of lading:

The Court’s decision in Reider v. Thompson, 339 U. S. 113, is not to the contrary.

That case involved goods originating in Argentina, bound for an inland location in

the United States. The Court in Reider determined that because there was no

through bill of lading, the original journey from Argentina terminated at the

port of New Orleans. 1d. at 102 (emphasis added).
Finally, in Mitsui O.S.K. Lines Ltd. v. Global Link Logistics, 32 SRR 126 (FMC 2011), the FMC
relied on “K” Line and the through bill of lading to assert jurisdiction over the issue of split
routing, specifically noting that the Court in “K” Line had likewise addressed “the .coverage of
both ocean and inland shipping under a single through bill of lading issued by an ocean
common carrier, as is the case here.” 1d. at 131 (emphasis added).

Complainants do not suggest that Empire operated under a through bill of lading or

through contract of affreightment. Indeed, the.only evidence of the nature of the obligation
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undertaken by Empire shows that it was from the Port of New York to the Port of Kotka,

Finland. As detailed in Respoﬁdents’ Initial Supplement, and confirmed by the testimony of the

two principals to the transaction, no house bill of lading was sent to Global for these shipments.

Rather, at the request of Global, the MSC bill of lading was used by the parties as the contract of

affreightment for the transportation.” See Respondents’ Initial Supplement at p. 4.

Complainants acknowledge that the MSC Bill of Lading is port-to-port, and this is reflected as
well in the instructions Glo‘bal sent to Empire in the form of a Bill of Lading/Dock Receipt or
Master Bill of Lading. See Attachments 2A-2D to Respondents’ Initial Supplement. All of these
documents show the Port of New York and the Port of Kotka as the origin and destination of the
ocean transportation.

Moreover, Complainants’ own assertions confirm port-to-port service. They say that the
Empire shipment did not begin until the vehicle titles were validated. As demonstrated below,
under CBP regulations, title may not be provided, much less validated, until the vehicle is in the
ocean carrier’s possession at the port. They also state that, for Empire, the cars were shipped
from the facility it controlled (and to which Global delivered the cars). The inescapable logic of
this is that the transportation from facility to port was undertaken separate from the ocean
transportation, and thus, by Complainants’ own admission, was not within the FMC’s
jurisdiction.

None of the documents relied upon by Complainants suggests the contrary. As to Mr.

Hitrinov’s prior declaration where the precise nature of the shipment was not at issue, it states

7 Complainants are simply wrong when they allege in the Complaint that “EUL refused to provide an Empire house
bill of lading for the shipment of Complainants’ vehicles, although such bills of lading were duly demanded.”
.Compl. para. 77. It is striking moreover, that in all the litigation Complainants’ Counsel has led against Empire,
including on behalf of Global and on behalf of Complainants herein, there has never been produced a single
document or witness statement reflecting any such demand. :
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absolutely nothing inconsistent with port-to-port transportation. Mr. Hitrinov’s statement that
the cars were “shipped” from a facility controlled by Empire was not said in the context of
defining for Shipping Act purposes the nature of the transportation or Empire’s role therein.
Rather, it simply identified the reality that the jointly-owned Investment Vehicles were brought
to the facility controlled by tfle majority owner of the vehicles, where they were stored prior to
export (at no charge to Global). When the title was delivered and the time was right, Empire, as
part owner, placed them in containers and delivered the containers to MSC at its own expense.
In the absence of a through bill of lading, these facts are fully consistent with port-to-port
transportation (as Complainants acknowledge when they say the transportation began when CBP
validated the titles), and thus mean nothing regarding the actual nature of the transportation. The
statement that Empire also shipped vehicles “other” than the Investment Vehicles, is trivially
true. It is factually accurate, but has no significance — except to support Respondent’s assertion
that vehicles were shipped by Empire in two different capacities — Investment Vehicles as a
cargo owner and “other” vehicles as an NVO. Finally, Complainants misleadingly characterize
Mr. Hitrinov’s Declaration, by putting the phrase “final buyer” together with a statement to
which it did not bélong in order to suggest falsely that Mr. Hitrinov acknowledged point
delivery. The complete quote is directly opposite to what Complainants now claim:

“Normally, the final buyer of the vehicles is required to pay storage charges from

the time the vehicles are delivered to CarCont Oy, until picked up by the final

buyer. However, in light of Kapustin’s/plaintiffs’ repudiation and efforts to wrest

control of the vehicles from EUL, EUL was required to be paid CarCont Oy’s
storage fee before removing the vehicles from that facility for eventual sale.”®

¥ Complainants also insert without explanation a reference to CarCont as a “customs warehouse.” That phrase
appears nowhere in the document and does not accurately reflect what Mr. Hitrinov said. This is simply one
manifestation of Complainants’ wholesale manipulation of quotes. We identify others below.
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What this means in plain English is that the party responsible for CarCont’s storage fees was
normally Global (specifically Global’s Finnish sales agent Global Cargo OY), which would pass
the charge on to its final buyers.9 In this case, Global defaulted, so Empire paid the charges not
as a carrier, but as the majority owner of the cars and in their role as collateral.'

Complainants next point to the AESDirect submission listing Empire as the “freight
forwarder,” but fail to explain how being called a freight forwarder either (i) makes one an
Ocean Freight Forwarder for purposes of the Shipping Act or (ii) tells you ‘anything about the
nature of the shipment (Ocean Freight Forwarders may participate in both port and door
moves)."' Indeed, for purposes ‘of the AES submission, the Census Bureau defines freight
forwarder (there called forwarding agent) as “[t]he person in the United States who is authorized
by the principal party in interest to facilitate the movement of the cargo from the United States to

the foreign destination and/or prepare and file the required documents.” 15 CFR 30.1(c).
Likewise, “[t]he authorized agent is the person or entity in the United States who is authorized
by the USPPI or the FPPI to prepare and file the EEI or the person or entity, if any, named on the
export license.” 15 CFR 30.6(b)(1). Empire was the forwarding agent/authorized agent for
Global. Kapustin Aff. App. 5. Thus, it was required by the Census regulations to identify itself

as the freight forwarder. This was recently confirmed by the Census Bureau. See Appendix C-

? Indeed, CarCont first billed Global Cargo Oy for the storage charges for all four cars. See Appendix C-1. This is
how all Investment Vehicles were handled, as exemplified by the 36 other invoices from CarCont to Global (for 40
cars) included in Appendix C-2.

' Global agrees. See Kapustin Aff. para. 35; Appendix C-8 (Email from Global to Empire stating that Global is
bringing the title for the Jeep Compass); and Appendix C-9 (Email from Effect Auto to Empire referring to the
Mercedes-Benz as “collateral”).

' Perhaps Complainants believe that Empire can be found in violation in its purported role as a “freight forwarder.”
If so, that is entirely wrong, as by definition all forwarder activities occur in the United States, and the Complaint
relies entirely on activities in Finland. Ocean Freight Forwarders deal only with the U.S. export end of
transportation, not the foreign import. See, e.g., 46 U.S.C. 40102(18); Edaf Antillas, Inc. v. Crowley Caribbean
Logistics LLC, 33 SRR 710, 717-18 (ALJ 2014).
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3. And Complainants again fail to note that the AESDirect submission states that the “ultimate

consignee” is CarCont, a title Complainants rhetorically appropriate to themselves.

Nor do Complainants advance their cause by referencing the Memorandum and Order of
the Honorable Sandra L. Townes, dated November 13, 2015 (“Townes Memorandum I”).12 See
Appendix B-5. Nobody denies that Empire provided shipping and other services to Global — but
that tells you nothing about either the nature of the transportation (port to port, point-to-poiﬁt,
port-to-point, or point-to-port) or the capacity in which Empire acted for the Investment
Vehicles, as to which it shipped both for itself and for the co-owner Global.

Finally, Complainants purport to rely on imaginary documents — house bills of lading for
the shipments. As discussed above and confirmed by both parties to the transportation
arrangement, Global never requested, and did not want, a house bill of lading, so no such BOL
was ever sent. Complainants’ Counsel knows this full well, as he was Global’s 'c;ounsel at the
time, and if such house bills were sent to Global he would have prodliced them as he has other
Global documents, such as the various falsified invoices.'”> Global and Empire decided, at
Global’s request, to rely instead on the MSC bill of lading (admitted to be port-to-port) and the
Dock Receipt/Bill of Lading that Global sent as instructions to Empire (which shows the same

port-to-port service as the MSC BOL). Hitrinov Aff. Para. 14; Kapustin Aff. Para.19, 23.

2. Identification of the “shipper.” As stated above, Respondents agree with Complainants
that Empire was the shipper vis-a-vis MSC. But as demonstrated in Respondents’ Motion and

Reply for Judgment on the Pleadings, the capacity in which Empire acted as shipper of the

12 We do note, however, that Complainants’ use of the Townes Memorandum at least borders on misrepresentation.
Even apart from misleadingly trimmed quotations, Complainants try to hide the fact that, in this preliminary motion,
Judge Townes was merely summarizing the Complaint, not making findings of fact.

" As identified in Respondents’ June 22, 2016 Motion to Strike, and confirmed by Mr. Kapustin (Kapustin Aff.
para. 38), the invoices from Empire t¢ Global that Complainants produced as “shipping documents” are obviously
fraudulent on their face.

10
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Investment Vehicles was as majority owner of the vehicles. For those vehicles, Empire was a

BCO, not an NVO.

As to the shipper vis-a-vis Empire (again assuming arguendo that Empire was a carrier
and the Global entities are separate), it was either Global Auto, Inc., as stated in Respondents’
Initial Supplement, or, as the only possible alternative, Effect Auto, which, as Complainants
agree, held title to the vehicles. See Appendix C-4 (Copies of Titles). Respondents believe that
Global Auto, Inc. is appropriately éonsidered the shipper. That is the entity with which Empire
dealt in addressing transportation of the vehicles. In particular, communications between Empire
and Global were channeled almost entirely through “Svetlana,” an employee of Global Auto."*
Among other things, bill of lading instructions were sent to and received from Svetlana, and

Empire’s invoices were sent to her. Svetlana also communicated with Empire regarding

" The below signature block used by Svetlana in the attached and all other correspondence with Empire identifies
her as representing Global Auto and with an email address of account@globalautousa.com.

C yBaxeHuem,

CBeTnaHa,
Global Auto USA.

TenepoH: +1 (215) 942-8570.

Skype: svetlana.global.auto.usa

E-mail: account@globalautousa.com

Be6-canTt: www.GlobalAutoUSA.com - ABTomo6unn u3 CWA. Mpoaaxa aBTO M3 AMepuku.

Respectfully,

Svetlana,
Global Auto USA.

Phone: +1 (215) 942-8570.

Skype: svetlana.global.auto.usa

E-mail: account@globalautousa.com

Web-site: www.GlobalAutoUSA.com - Vehicles from USA. Auto sales from USA.

11
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valuations of the Investment Vehicles, and other transportation matters. Of particular note,

neither G-Auto nor Complainants are identified on any of the documents."

The only alternative entity that could be considered fhe shipper is Effect Auto. As shown
by the titles themselves, even as produced by Complainants, Effect Auto was the legal owner of
'all four yehicles, and hence had a beneficial interest in the cars that would have qualified it as a
BCO.

Complainants’ suggestion of G-Auto as the shipper is simply wrong under the Shipping
Act, which limits the types of entities that may be deemed “shippers.” 46 U.S.C. 40102(22).
Complainants do nét suggest fhat G-Auto is a shippers’ association, an NVOCC, or the
consignee, which leaves only two possibilities. G-Auto is not a “cargo owner,” becéuse; unlike
Effect, it did not have title to or an equity interest in the vehicles. Nor could G-Auto be said to
be the party for whose account the transportation was provided, as that too requires a special
relationship to the cargo not evidenced here.'®

In attempting to stake their claim to G-Auto as the shipper vis-a-vis Empire, Complainants
point to a motley assortment of documents, none of which bears any relevance to the question of
who the shipper was for purposes of the Shipping Act.

First, they point to the purported “contracts” for sale of the automobiles from G-Auto to
Complainants. See Appendix B-6. Although these “contracts” are actually mere invoices, even

as contracts they would not be “maritime” contracts, but rather, ordinary commercial contracts

15 Coliected in Appendix C-7 are emails from Svetlana for each of the cars, showing, inter alia, that Global and
Empire agreed that the Dock Receipt/Bill of Lading (sometimes called Master Bill of Lading) would serve as the
instructions for the shipment.

'® As the Commission has made clear, mere payment for the transportation is not enough to qualify the payer as the
person for whose account the transportation was provided. Petition of National Customs Brokers & Forwarders
Association of America for Issuance of Rulemaking, 28 SRR 1042 (FMC 1999). In any event, as both Complainants
and Respondents agree, G-Auto paid for only two of the four vehicles at issue. See Part 1.7, above.

12
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subject to commercial laws and commercial modes of dispute resolution.'”  And as discussed

immediately below, the b“invoices” contain many discrepancies that render them invalid. Thus,
as a matter of both law and fact the invoices are not the sort of documents upon which either
industry or courts could rely in ascertaining who is the shipper and who is the consignee.'®

As previously explained, and now confirmed by the Declaration of Ms. Kapustina,
President of Effect Auto (para. 1), G-Auto had no right to sell these vehicles, as they were
actually owned by Effect Auto. Moreover, as identified in Respondents’ Initial Supplement, G-
Auto also issued similar “contracts” (invoices) to at least one other alleged purchaser of each
vehicle."

These purported invoices also raise other quéstions; this is why they are subject to a
motion to strike, and we assume why Complainants refuse to produce them in native format.%
As explaihed in Respondents’ Initial Supplement, for example, the invoices: (i) typically address
multiple vehicles, but with the exact sarr{e invoice number, and (ii) leave grave doubt that even
the vehicle price, much less the transportation cost, was ever paid by Complainants. Moreover,
the invoice for the GMC Acadia is dated August 22, 2012, but according to the Title, Effect Auto
did not own the car until almost two months later (October 11, 2012). See Appendiées B-6 and
C-4. Likewise, for the Jeep Compass, the “contract” is dated May 10, 2012, while Effect Auto

did not own the car until October 10, 2012, more than five months later. See Appendices B-6

"7 «“A contract of sale concluded between the seller and the buyer . . . is not a2 maritime contract and will be governed
by commercial law principles.” T. Schoenbaum, Admiralty & Maritime Law § 10-1 at 2 (2" Ed. 1994].

'® The reason why invoices are not considered transportation documents is obvious with even a smidgen of thought.
The entire shipping world would be thrown into chaos if carriers had to treat invoices as transportation documents in
addition to the actual contracts of affreightment and shipper’s instructions without knowing which might govern in a
particular instance. '

' Whereas Complainants’ Counsel now asserts G-Auto was the seller, Complainants’ Counsel previously asserted
contrary claims before the EDNY—that the vehicles were the property of Effect (not G-Auto or Complainants).

2 Mr. Kapustin states that all documents were sent to customers by email (Kapustin Aff. para. 40) and so it should
be simple for Complainants to produce them in that manner.

13
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and C-4. Mr. Kapusﬁn has asserted that these “G-Auto” invoices," like those purporting to be
from Global to Empire,Ahave been falsified. Kapustin Aff. para. 39. Accordingly, even if
invoices could in some cases serve as maritime contracts, which we have shown above they
cannot, certainly the flaws iﬁ these allegedly-falsified invoices render them totally invalid, even
apart from Complainants’ refusal to produce native originals.

More fundamentally, identification of the “seller” of the cargo bears no relationship to the
identity of the “shipper” for the transportation contract. For FMC purposes, the shipper in any
transportation arrangement is the entity that is qualified as a shipper and that is identified as
shipper on the shipping documents. As demonstrated above, G-Auto simply does not meet any
of the qualifications to be the shipper, and was never identified as such.

Furthermore, Corﬁplainants have made inconsistent statements about the entity from
which they purchased the vehicles. Attached as Appendix C-5 are signed statements from
Complainants (produced by Complainants as part of their “shipping documents”) asserting
(twice in each statement) that they purchased the car from “Global Auto,” not G-Auto.?

Complainants next point to a statement in the Memorandum and Order of the Honorable
Sandra L. Townes, dated November 13, 2015 (“Townes Memorandum II"), reciting as follows:
“Between March 2010 and December 2012, Plaintiffs utilized the services of EUL (and, by
virtue of the Service Agreement, the service of MSC), in shipping cars to Europe.” See
Appendix B-7. Even apart from the fact that this was a summary of Complainants’ allegations,
not a finding of fact, the statement is simply meaningless for purposes of identifying the actual
shipper. Although G-Auto was among the plaintiffs, so too were Global Auto, Inc. and Effect

Auto Sales, Inc. Even Complainants would not have enough chutzpah (we hope) to claim that

2! Each statement states identically; (i) that Complainant “{w]as informed by Global Auto, which I purchased the
car from,” and (ii) that the entities involved included “Global Auto (seller). See Appendix C-5.

14
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each of the three entities was the shipper for purposes of the transportation contracts. We thus
return to square one, where, as shown above, the shipper is either Global Auto, Inc., which made
all of the actual transportation arrangements, of possibly Effect Auto Sales, which held title. By
no means is it G-Auto.

In ascending order of s/illiness, Complainants next assert that the Declaration of Mr.
Hitrinov in another proceeding identifies G-Auto as the shipper. See Appendix B-3. The two
passages they quote, however, do not even mention G-Auto, much less identify it as the shipper
for purposes of the Shipping Act. Going even furthér up the ladder, Complainants refer without
explanation to powers of attorney or written authorizations for filling out the AESDirect, which
may be found at Kapustin Aff. App. 5 and do not mention G-Auto.** Finally, Complainants cite
to the imaginary house bills of lading that Complainants know were never sent to Global Auto
Enterprise. Unfortunately, imaginary documents may be no more relied upon than imaginary

friends.

3. Identification of the Consignee. As noted in Part I, above, Respondents and
Complainants both identify CarCont as the consignee vis—é-vis MSC. CarCont was also the
consignee with respect to Empire. Complainants attempt desperately to appropriate that role,
naming themselves as the “ultimate consignees.” Whatever Complainants choose to call
themselves, they cannot bootstrap themselves into the legal status of consignee by mere
nomenclatural legerdemain. As shown in Respondents’ Initial Supplement, Complainants stretch
the term “consignee,” which means the consignee identified on the contract of affreightment,
beyond'any bounds cognizable under the Shipping Act. Indeed, they themselves recognize the

true consignee when they say in their answer to Question 6 that “[w]ith respect to EUL as

%2 Complainants are being disingenuous when they suggest that such a power of attorney/written authorization was
needed more generally for Empire to carry out “the export transactions” on behalf of Global Auto, Inc.

15
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[assumed] carrier, the point of delivery was: CarCont LTD.” If that was the point of delivery,

then CarCont was the consignee. Furthermore, as previously identified, the very AESDirect
forms incorrectly relied upon by Complainants identify CarCont as the “ultimate consignee.” See
Appendix B-4.

Remarkably, in the roughly nine months this proceeding has been ongoing, through
multiple rounds of supplemental documents, as well as appendices/attachments, Complainants
have yet to identify a single document, or a single witness statement, tying any of the

Complainants to any of the transportation arrangements. Their names do not appear on any of

the actual shipping documents; they recognize that they were not a shipper on any documents;
and they have made no showing that Empire even knew who they were until well after the
transportation was finished. This by itself is dispositive.

The shippers’ instructions in this case are also directly contrary to Complainants’
position. As addressed above, the only instructions Empire had from Global were contained in
the agreed-upon Dock Receipt/Bill of Lading (in some cases titled Master Bill of Lading).
Under those instructions, Empire’s role as assumed NVO ended when the coﬁtainers were turned
over to CarCont at the port. After that, the transportation was entirely between Global, through
its agent Global Cargo Oy, and CarCont./ As explained above, at that point all CarCont charges,
such as unloading and stordge, were for the account of Global. Moreover, when Global wanted
the four cars released, it sent a request to CarCont. Kapustin Aff. App. 21. Each plainly requests
CarCont to release the vehicle to a specific individual designated by Global Cargé Oy (acting as
stated thereon as agent for all Global companies). Neither Complainaﬁts, the other purchasers of

the same vehicles, nor any other downstream entity was included within the instructions. Thus,

16
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CarCont lacked any authority to release the vehicles to Complainants, and they may not be
considered consignees.

Complainants’ lack of any recognized relationship to the transportation agreements is i
reinforced by the very documents to which they cite. The invoices from G-Auto are not only
unreliable and possibly falsified, but at best constitute agreements for the purchase of goods;
they have absolutely no bearing on the transportation arrangements. If those invoices impose a
delivery obligation on anyone, it is Global, not Empire.”> See n. 19, above. It is no different than
if someone in Argentina bought a wood-burning stove online from Sears and Sears shipped it
from the United States to its own warehouse or agent in Argentina for subsequent pickup by or ’
delivery to the customer. Nobody familiar with the Shipping Act would even suggest that the
customer is the consignee — ultimate or otherwise.

Complainants’ reliance on the CBP document is astonishing. Even apart from the
absence of any relationship to the Shipping Act, Empire did indisputably provide consignee
information to CBP, properly identifying CarCont as the consignee. Thus, this document
supports Respondents, not Complainants.

Complainants next toss into the ring a Declaration of Irina Kapustina in a totally different
matter, which reads curiously much more like a legal memorandum than a statement by a fact
witness. We see no basis on which to admit, much less rely upon, such a document. In any
event, it is hardly surprising that a person accused of failing to deliver vehicles and actually
selling the same vehicles to multiple customers (as occurred here) would make such statements

(without of course providing any supporting evidence) in order to shift blame elsewhere.

> Indeed, at the very page of the Townes Memorandum cited, but misleadingly quoted, by Complainants (page 4),
Judge Townes recites Plaintiffs’ own assertion that: “The contracts of sale for the vehicles provided that if
Plaintiffs failed to make delivery within a reasonable time, customers could cancel their contracts and receive a
refund of the purchase price.” (Emphasis added).
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Furthermore, Ms. Kapustina states that she is making the Declaration in her capacity as President

of Effect Auto, not G-Auto (para. 1), and’confirms that the cars were owned by Effect Auto, not
G-Auté. This actually disproves Complainants’ theory that they were consignees by virtue of
invoices from G-Auto.

Moreover, if one examines the statement ciosely, it actually says nothing of relevance,
even as misquoted by Complainants. Ms. Kapustina first says that the automobiles “should have
been released.” That is true only if Global requested release and met the prerequisites to release.
Global did neither. As previously noted, it is truly remarkable that Complainants have not
identified even a single document or other shred of evidence showing that anyone — much less
Global - ever made a request to Empire for releése of these cars. Given that Complainants’
counsel was Global’s counsel at that time and in the EDNY litigation, the absence of any such
evidence is virtually conclusive proof to the contrary. Moreover, Complainants have
misleadingly elided the beginning of the statement, which reads: “Our vehicles should have
been released . . . .” (Emphasis added). See Appendix B-9. When the quote is thus corrected, it
becomes quite clear that Ms. Kapustina is talking about release to Global, not to unidentified
persons who might have purchased the cars from a different entity (or been one of several to do
SO).

Ms. Kapustina also says that “the ultimate end purchaser should have received their
vehicle in a timely fashion.” They certainly should have, but it was Global, not Empire, that was
obligated to deliver the cars to the Complainants (see n. 19, above); and it was Global, not
Empire, that failed both to request release and to meet the requirements for release. Had Global
done so, it would have received the vehicles and would have Been able to timely deliver them to

Complainants (or to the other buyers to whom Global sold the same vehicles).
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Moreover, the Kapustina allegations in this Declaration are flatly contrary to: (i) her own

letter to Mr. Hitrinov admitting Empire’s ownership interest in the Investment Vehicles,
Kapustin Aff. App. 3. (ii) the Affirmation of Mr. Kapustin, head of the Global Auto Enterprise,
stating thatvEmpire was well within its rights to retain the vehicles Kapustin Aff. Para. 13, 14, 61.
and (ii1) the letter from Ms. Kapustina to Mr. Hitrinov stating that Global would use CarCont as
its agent. Appendix C-6.

Complainants cite a statement in the Townes Memorandum II to the effect that the
vehicles had already been pre-sold to customers overseas. See Appendix B-7. This is another
instance of Complainants’ misdirection by redaction. As the more fulsome quote shows, Judge
Townes was not stating facts, or otherwise giving the statements her imprimatur, but merely
reciting what was said in Plaintiffs’ motion (which she denied) for a TRO and preliminary
injunction, and the specific term “pre-sold” was taken directly from declarations by Plaintiffs in
support of their motion (as shown by the quotation marks employed by Judge Townes):

“Plaintiffs moved for a temporary restraining order and preliminary injunction,

seeking a mandatory injunction directing Defendants to release, or cause the

storage facilities having possession of the cars to release, the automobiles listed in

Exhibit C to the Complaint. In support of their motion, Plaintiffs filed three

nearly identical declarations [from Ms. Kapustina, Mr. Kapustin, and Mr.

Goloverya]. All three declarations state that, on various dates between March

2010 and December 2012, the declarant entered into multiple separate contracts

with EUL to ship vehicles to Finland. At the time the vehicles were delivered to

EUL, the vehicles had already been ‘pre-sold to customers overseas.” Kapustina

Dec., | 6; Kapustin Dec, ] 6; Goloverya Dec., { 6.” Appendix B-7, at p. 4.

Moreover, as discussed above and in Respondents’ Initial Supplement, there is
considerable doubt about these “sales.” According to Mr. Kapustin, each of the Complainants

still owes money for the vehicle, and so has a “reservation” rather than a purchase. He also

alleges that the invoices have been falsified. Moreover, at least some of the vehicles have
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invoice dates well before Effect Auto obtained ownership. And each of the cars was also “pre-
sold” by Global to at least one other persbn. In any event, any such sale was totally unknown to
Empire and contrary to its agreement with Global. Hitrinov Aff. para. 32; Kapustin para. 29, 30.
In any event, we have already shown that these purported “invoices” are not maritime

contracts and have no relevance to answering the question at hand — who was the consignee?
Complainants’ position thus boils down to the claim that a common carrier is required to deliver
cargo, regardless of the shipper’s instructions, to persons of whose existence he is totally
unaware, who do not have the original contract of affreightment and whose names do not appear
on any single transportation document (or on any other document provided to the common
carrier, here Empire). One can only shake one’s head and exclaim “huh.”

4. Place of Origin. As stated in Part I, above, the parties agree that the Port of New
York was the MSC port of origin (we will assume Complainants’ reference to a “point” of
loading for MSC was simply an inadvertent error). As to the Empire origin (again assuming for
purposes of argument that Empire was acting as an NVO) , it is, as discussed in Part I1.9, above,
also from the Port of New York for purposes of the Shipping Act. Any motor transportation
prior to the port was not part of the ocean transportation, but rather a separate land move that
Empire performed in its role as partial owner of the cargo.

S. Date of Shipment. With respect to MSC, Complainants misidentify the date of

shipmént because they are unfamiliar with the Shipping Act regime. As explained in the original
Declaration, the date of shipment is the date that the cargo is physically received by the common
carrier or its agent (i.e., the date the container was in-gated at MSC’s Port of New York facility).
46 C.F.R. 520.7(c). Those dates were as follows based on MSC’s tracking records (see

Attachments 7A-7D to Respondents’ Initial Supplement):
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a. GMC Acadia. December 18, 2012.

b. Jeep Compass. November 8, 2012.

c. Mercedes Benz. November 8, 2012.

d. Toyota Camry. January 3, 2013.

Under the same rule, the applicable dates for Empire are the dates on which Empire
physically received the vehicles from Global at a facility under Empire’s control. Those dates
are as follows: |

a. GMC Acadia. October 19. 2012.
b. Jeep Compass.v October 18, 2012.

c. Mercedes Benz. October 25, 2012.

d. Toyota Camry. November 14, 2012.

Complainants make the passing strange assertion that a shipment should be deemed to
begin when the title is validated.®* If that were true, then the shipments would necessarily be
port-to-port, as the title may not even be provided to CBP, much less validated, until after the
vehicle is at the port.” Furthermore, because the title validation process applies only to vehicles,
Complainants’ proposal would mean either that containers with other cargo would have no
shipment date, or that a container of vehicles would be treated differently than a container of any ,
other commodity, such as machine parts or refrigerated cargo. Nor do Complainants proffer any
reason why validation of title is a more significant date than any other export requirement for
cars or other cargo. All this is irrelevant, however, for two reasons. First, as stated‘in the CBP

field manual produced by Complainants: “CBP will no longer provide a stamped ‘release for

** A “validated” title is no more than the original title with a date stamp. It is neither more nor less valid than the
original title. ‘
 “The vehicles must be delivered to the exporting carrier prior to presentation of documents.” See Appendix B-8.
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export vehicles . . . . With no action or notification by CBP, vehicles may be loaded for export

72 hours after proper and compliant documents have been presented to the CBP.” Appendix B-
8. Second, and most importantly, the FMC regulations already tell you exactly how to calculate
the date. |

Even more bizarre, Complainants attempt to support their position by reference -to
entirely irrelevant, and largely ifnaginary, documents. Even if Respondents did have “validated”
copies of the titles, they would tell you only the date of validation, but would offer no support for
the proposition that such date has any relevance under the Shipping Act. Nor, as discussed
above, and as Complainants’ Counsel well knows, were any house bills of lading ever used or
sent for these shipments, for which the parties agreed to use the MSC bill of lading and the
instructions given by Global in the form of a Dock Receipt/Bill of Lading or Master Bill of
Lading. Finally, Complainants cite to a CBP Field document, which states that “the original
| certificate of title” is required for export of an automobile. See Appendix B-8. Respondents did
“in fact provide the original titles to CBP. These original titles were, as a matter of necessity and
course, passed on to CarCont (with the cars) for transmittal to Global Cargo Oy when it came to
'pick up the cars. All Respondents retain are copies of those original titles, and they were already
produced to the Presiding Officer and Complainants (who produced the same documents from an

unknown source) as part of the original shipping documents.

6. Place of Delivery. As stated in Part I, above, Respondents agree that the MSC port of
delivery was'the Port of Kotka, Finland. As to the Empire place of delivery, we have explained
in Respondents’ Initial Supplement why it too must be the Port of Kotka. See Respondents’

Initial Supplement, at p. 11.
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Complainants assert that the place of delivery for Empire was instead the nearby CarCont
warehouse. They base this on a single document — a Finnish Customs Report — which they claim
“explains that the point of delivery was the warehouse of CarCont in Kotka, Finland.” See
Appendix B-10. Putting aside the question of how anyone could rely on a customs repoﬁ
created well after the fact, Complainants’ assertion is pure fantasy and wholly misrepresents
what the document actually says. The Report states absolutely nothing about delivery to
CarCont, much less who performed the delivery or who was responsible for the delivery for
purposes of the Shipping Act. All it indicates is that at some time the cars were present at the
CarCont warehouse; it says nothing about when, how, and by whom they got there.

7. Date of Delivery. Complainants claim not to know the date of delivery by MSC.

As demonstrated by MSC’s Tracking Reports and identified in Respondenté’ Initial Supplement,
those dates were as follows: |

a. GMC Acadia. January 14, 2013

b. Jeep Compass. December 11, 2012

¢. Mercedes Benz. December 11, 2012

d. Toyota Camry. January 29, 2013.

For Empire, the date of delivery is the date it was out-gated by CarCont from the Port.
As stated in Part I above, Respondents agree with Complainants that the GMC Acadia was
delivered on January 14, 2013 and the Toyota Camry was delivered on January 29, 2013. As
also stated above, Complainants are simply a day late for the Jeep Compass and Mercedes-Benz,
which according to MSC’S tracking report CarCont took possession of on December 11, [not 12]
2012. Complainants’ error is likeIS/ based on their misunderstanding of the Hitrinov Declaration

and their conflation of delivery for Shipping Act purposes and storage for commercial purposes.
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8. Identification of Entity that Directly Paid the Carrier. As noted above,

Respondents agree with Complainants as to which entities respectively paid MSC and Empire.
We note, however, that Empire did produée its freight invoices, whivch were part of the “shipping
documents” Respondents produced in June. While Complainants may not like the form of the
invoices, they were agreed to and actually used by the Parties, including when Complainants’
Counsel was counsel for Global. We are surprised, however, to see Complainants resurface the
facially fraudulent “statements” that were so obviously manipulated by Global, and according to

Global by Complainants’ Counsel. -

Respectfully submitted,

Cosiip. L B e

Eric Jeffreyv U 0/

Anjali Vohra

Nixon Peabody LLP

799 9™ Street, N.W., Suite 500
Washington, D.C. 20001
202-585-8000
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CERTIFICATE OF SERVICE

I hereby certify that I have this day served the foregoing Respondents’ Reply to
Complainants’ Response to the Presiding Officer’s Order to Supplement the Record by email and first
class mail to the following:

Marcus A. Nussbaum, Esq.
P.O. Box 245599

Brooklyn, NY 11224
Marcus.nussbaum(@gmail.com

Seth M. Katz, Esq.
P.O. Box 245599
Brooklyn, NY 11224

Dated at Washington, DC, this gth day of August, 2016.

Ve

Anj afl Vohig
Counsel for Respondents
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Associate
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QETARY Nixon Peabody LLP
£ COMM 799 9th Street NW

“Suite 500

Washington, DC 20001-4501
- 202-585-8000

August 9, 2016

VIA EMAIL AND FIRST CLASS MAIL

The Hon. Karen V. Gregory

Secretary of Federal Maritime Commission-
800 North Capitol St.

Room 1046

Washington, D.C. 20573

Re: Docket No. 15-11 — Ovchinnikov v. Hitrinov

Dear Ms. Gregory:
Enclosed for filing in the above-captioned matter are an original true copy and five (5) additional copies of:

1. Respondents Reply to Complamants Response to the Presiding Officer’s Order to Supplement the
Record

Please contact me if you have any question_s. o . 1

‘ Anjali Vohra ' : ‘

Enclosures
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Respondents’ Annotated Markup Of Complainants’ Response

BEFORE THE
FEDERAL MARITIME COMMISSION

DOCKET NO. 15-11

IGOR OVCHINNIKOYV, IRINA RZAEVA, and DENIS NEKIPELOV,
- Vs.—

MICHAEL HITRINOV a/k/a
MICHAEL KHITRINOV,
EMPIRE UNITED LINES CO., INC., and CARCONT LTD.

INFORMAL DOCKET NO.: 1953(I)

KAIRAT NURGAZINOV,

- Vs. —

MICHAEL HITRINOV a/k/a
MICHAEL KHITRINOV,
EMPIRE UNITED LINES CO., INC., and CARCONT, LTD.

COMPLAINANTS’ RESPONSE TO ORDER FOR PARTIES
+ TO SUPPLEMENT THE RECORD

Pursuant to the Presiding Officer’s Order of June 29, 2016 which directed the parties
herein to supplement the record in this matter, Complainants, through their Counsel, Marcus A.
Nussbaum, Esq., respectfully provide the following information:
Question 1: Identify each common carrier that assumed responsibility for transportation of the

automobiles from the United States to a port or point in a foreign country.
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Answer:

4813-1161-4262.1

For all four vehicles at issue in this matter, the common carriers were respondent
Empire United Lines Co. Inc. (“EUL”) and Mediterranean Shipping Company
S.A. (“MSC”). With respect to the foregoing, MSC was responsible for the ‘Port
to Port’ transportation of the automobiles. The Presiding Officer is respectfully
referred to the MSC Bills of Lading (“BOL”), annexed as Appendix “E” to
Complainants’ Response to Respondents’ Motion for Judgment on the Pleadings,
as well as the MSC Service Contract between MSC and EUL annexed as
Appendix “F” to Complainants’ Response to Respondents’ M(;tion for Judgment
on the Pleadings.

With respect to the foregoing, EUL was responsible for the ‘Point to Point’ (i.e.

warehouse to warehouse) transportation of the automobiles. Even assuming

arguendo that Empire was acting as an NVO, there was no “Point to Point”

transportation, as shown in Respondents Supnlement and in the Reply to which

-

this is attached. The Presiding Officer is respectfully referred to the following

documents in support of this response:

A. The Declaration éf Michael Hitrinov, dated May 23, 2013 (from the matter of
Global Auto Inc. et al., v. Michael Hitrinov et al., US.D.C. — EDN.Y.
Docket No.: 13-cv-2479) and annexed hereto as Appendix “A” in which
respondent Hitrinov explains as follows:

“I am president of Empire United Lines Co., (“EUL”), principally a
‘transportation service company that is involved in freight forwarding,

warehousing and the shipping of containers and other cargoes....” (p.1,

1‘[ “1”);




¢

The Declaration explains that the vehicles at issue herein' “...were
shipped out of EUL’s designated facility in Elizabeth, NJ and into the
Carcont QY storage facility in Kotka, Finland...” (p. 2, § “5”).

The Declaration further explains .that “plaintiffs® requested that EUL
arrange for the ocean transport to Finland of the Investment Vehicles, and
other vehicles not covered by parties’ agreement” (p. 3, § “7”);

Lastly, the Declaration contains an admission that until the “final buyer”
picked up the vehicle from the point of delivery (i.e. the customs
warehouse of “Cé.rcont 0Y”), that EUL was responsible for the payment

of storage charges_but-because-the—final-buyer-did—not-pay EFUL was
required—to—pay—the—storage—fees—(p. 16, § “51”).__ Complainants

misrepresent by selective deletion Mr. Hitrinov’s statement regarding the

[

‘final buyer.” When quoted in full, its méaning is directly opposite what

Complainants assert. What Mr. Hitrinov actually said is that Global was

normally responsible for payment of CarCont charges, which it passed on

to the “final buyer,” but in this case Empire was required by Global’s

default to pay the charges to protect its collateral. See Reply

B. The AESDirect Shipment Record prinouts (alternatively referred to as
Electronic Export Information or “EEI” by the U.S. Census Bureéu) annexed
as Appendix “D” to Complainants’ Response to Respondents’ Motion for

Judgment on the Pleadings, which identify EUL as the Freight Forwarder for

Exhibit “17” to the Hitrinov Declaration contains invoices identifying the Complainants’ vehicles by make,
model and VIN number.

The “plaintiffs” in the Federal litigation referred to by Mr. Hitrinov include the corporate entity known as “G
Auto Sales Inc.” which sold the automobiles at issue to the Complainants herein.
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the shipment of all four automobiles; As noted in Respondents’ Supplement

Record Reply, Complainants fail to explain how being called a freight

forwarder either (i) makes one an Ocean Freight Forwarder for purposes of the

Shipping Act’ or (ii) tells you anything about the nature of the shipment

(Ocean Freight Forwarders may participate in both port and door moves).

Moreover, Census Bureau regulations make clear that the term “freight

forwarder” means an authorized agent for purposes of filling out the

paperwork, and - bears no relationship to an

QOcean Freight Forwarder under the Shipping Act.

. The Memorandum and Order of the Honorable Sandra L. Townes, dated
November 13, 2015 and filed on November 19, 2015 (from the matter of
Global Auto Inc. et al, v. Michael Hitrinov et al., US.D.C. — ED.N.Y.
Docket No.: 13-cv-2479) a copy of which is annexed to Complainants’
Response to Respondents’ Motion for Judgment on the Pleadings as Appendix
“G” where Judge Townes explains that with respect to the subject
automobiles, that EUL, “...provided shipping and storage services to

Plaintiffs...” (p. 8 from the Memorandum and Order); and_Complainants’

repeated misrepresentation of the Townes Memorandum is addressed in the

Reply.

. Complainants additionally rely upon the EUL BOL’s for these shipments

which the Respondents have refused to produce herein and which are the

} For purposes of the AES, any filer that is not the 100% owner of the cargo is required to file as

freight forwarder.
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Question 2:

Answer:

4813-1161-4262.1

subject of Complainants’ pending Motion to Strike, To Preclude, and to

Compel Compliance with the Presiding Officer’s Orders._As addressed in .

more detail in the Reply, Complainants’ purported reliance on imaginary

documents is wholly unavailine. As Complainants’ Counsel well knows,

having been counsel for Global at the time, no house bills of lading were ever

requested by Global or sent by Empire. Rather, the parties agreed to use the

MSC bill of lading and the shippers’ instructions (denominated as Master Bill

of Lading or Dock Receipt/Bill of Lading) as the transportation contract.

Complainants themselves admit that these were port-to-port. With-respeetto

For each carrier, identify the shipper or shippers.

With respect to the segment of the shipping transaction between MSC as carrier
and EUL (the ‘Port to Port’ segment of the shipments), the three MSC BOL’s
referenced above identify the shipper as EUL. The Presiding Officer is
additionally referred to the MSC Service Contract referenced above, which
identifies EUL as. “Shipper”. Respondents agree that Empire was the shipper vis-

‘

a-vis MSC. Moreover, paragraph “6” of the service contract contains a

certification of shipper status in which EUL admits that it is acting as “NVOCC”.

Respondents have shown in their Reply to Complainants Response Regarding




4813-1161-4262.1

Judgment on the Pleadings that the certification issue is a red herring, and has no

relevance to the issue of how Empire shipped a small subset of the vehicles it

moved under the MSC contract.

With respect to the segment of the shipping transaction between EUL as carrier
and others as shipper (the ‘warehouse to warehouse’ segment of the shipments),

the shippers were G-Auto Sales Inc. for all four automobiles. This is simply not

possible. As shown in Respondents’ Reply. G-Auto does not meet the Shipping

Act requirements to be a “shipper.” The actual shipper was necessarily Global

Auto (which actually entered into the transportation arrangements with Empire, or

in the alternative Effect Auto, which held title to each of the vehicles. In support

of this response, the Presiding Officer is respectfully referred to:

A. Thé contracts of sale for the automobiles between G-Auto Sales, Inc. as seller
and each of the Complainants as buyer, all of which are ‘annexed to
Complainants’ Noticés of Filing dated May 2, 2016 (pp. 10-15) and May 4,
2016 (pp. 12-14, 56—59, 70-71), in respon‘se to the Presiding Officer’s

April 27, 2016 Order to File Shipping Documents;_As demonstrated in the

Reply, contracts of sale (or more accurately mere invoices) are not “maritime

contracts” and so cannot govern the transportation arrangement, much less

define the shipper. Moreover, these particular invoices, which Global says are

fakes, have serious deficiencies that render them invalid, at least for purposes

of defining the parties to the transportation arrangement. Among other things,

there are clear issues regarding, inter alia, (i) the use of the same invoice

number for multiple vehicles, (ii) that G-Auto did not own any of the vehicles




(Effect did), (iii) that several of the invoices are dated well before Effect

aétuallv owned the vehicle, (iv) that the same cars were also sold by G-Auto

to other persons, with similar invoices, and (v) that Complainants themselves

have made contradictory statements regarding the entity from which they

purchased the vehicles.

. The Memorandum and Order of the Honorable Sandra L. Townes, filed

November 7, 2013 and dated November 5, 2046-2013 (from the matter of
Global Auto Inc. et al., v. Michael Hitrinov et al.,, US.D.C. — ED.NY.
Docket No.: 13-cv-2479) a copy of which is annexed hereto as Appendix “B”,
where Judge Townes recites various facts that are “not in dispute” including
the following: “Between March 2010 and December 2012, Plaintiffs* utilized
the services of EUL (and, by virtue of the Service Agreement, the service of
MSC) in shipping cars to Europe...” (p. 2 from the Memorandum and Order);

As discussed in the Reply, these “facts” were not findings of fact, but rather a

simple recitation of the allegations in the Complaint.

. The admissions contained in the Declaration of Michael Hitrinov, dated

May 23, 2013 referenced above wherein Respondent Hitrinov explains that
with respect to the subject automobiles, that the “...transportation was

arranged by EUL...” Although only a minor, and legally irrelevant point,

Complainants take—this—out—of contextagain try to deceive the Presiding

Officer by quoting snippets out of context. The complete —as-the statement

Wés: “EULEC agreed to charge a flat rate of $750 for all vehicles, including the

4
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Investment Vehicles, whenever transportation was arranged by EUL.”

RespondentAs the full quote shows, the statement is the exact opposite of

what Complainants claim — Mr. Hitrinoy—Hitﬁﬂev didees not affirmatively

state here-that the transportation at issue here was in fact arranged by EUL,

but only the price that would apply if Empire arranged the transportation.- (p.

3, 1 “8” of the Declaration of Michael Hitrinov) and that “...Overall, between
2010 ' and 2012, EUL shipped over 680 vehicles on behalf of
Kapustin/plaintiffs® without any complaint” (p. 3, § “9” of the Declaration of
Michael Hitrinov);
D. The Powers of Attorney or Written Authorizations from Shipper (U.S.
Principal Party in Interest) to Freight Forwarder (EUL) to act on its behalf in
the export transactions which the Respondents have refused to produce herein
and which are the subject of Complainants’ pending Motion to Strike, To
Preclude, and to Compel Compliance with the Presiding Officer’s Orders; The

written authorization is found at Kapustin Aff., app. 5. and

E. Complainants additionally rely upon the EUL BOL’s for these shipments
which the Respondents have refused to produce herein and which are the
subject of Complainants’ pending Motion to Strike, To Preclude, and to

Compel Compliance with the Presiding Officer’s Orders._ As shown above,

these are imaginary documents and Complainants Counsel knows that to be

so. The actual shipping documents have already been produced.

5 See Footnote “2”.
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Question 3: For each carrier, identify the copsignee or consignees.

Answer: | With respect to MSC as carrier, for all four vehicles at issue in this matter the
consignee is Caréont LTD, Merituulentie 424, Kotka, Finland 48310. In support
of this response, the Presiding Officer is referred to the MSC BOL’s referenced

above. Respondents agree.

With respect to EUL as carrier, for all four vehicles at issue in this matter the

consignees were the Complainants. In support of this response, the Presiding

Officer is referred to the following: |

A. The contracts of sale for the automobiles between G-Auto Sales, Inc. as seller
and each of the Complainants as buyer, referenced above. By virtue of the

contracts of sale, the buyers/complainants were the ultimate consignees for the

automobiles;_ As shown in some detail in the Reply and summarized above,

these invoices are not maritime contracts, and thus cannot be used to identify

the parties to the transportation contract, even apart-from the multiple

discrepancies and other problems that render them useless. Complainants

were not any sort of consignees — “ultimate” or otherwise.

B. Additionally, Complainants rely upon the document entitled “U.S. Customs
and Border Protection Field Operations, New York Informational Pipeline No.
08-012-NWK?”, annexed to Complainants’ Notice of Filing of May 4, 2016 as
Appendix “4”, which provides Procedures for Exporting Used Vehicles and
explains that respondents were required to provide consignee information to

CBP which “...must be legible and complete.”._ Respondents did in fact

provide legible and complete consignee information to CPB. and there is no
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allegation otherwise. To the extent that documents from other regulatory

regimes are relevant, CBP noted that CarCont, not Complainants, was the

“ultimate consignee.”

. The Declaration in Support of Order to Show Cause for Preliminary

Injunctive Relief, of Irina Kapustina, President of Effect Auto Sales Inc.,
dated May 29, 2013 (from the matter of Global Auto Inc. et al., v. Michael
Hitrinov et al., US.D.C. — ED.N.Y. Docket No.: 13-cv-2479) a copy of
which is annexeq hereto as Appendix “C”, which explains that the subject

(13

automobiles “...should have been released and the ultimate end purchaser

should have received their vehicle in a timely fashion...” (p. 5, § “9” of the

Declaration of Irina Kapustina); Complainants have misleadingly elided the

beginning of the statement, which reads: “Our vehicles should have been

»

released . . . .” (Emphasis added). When read in complete sentences and

context, what Ms. Kapustina said, in plain English, was that Empire should

have released the vehicles to Global, not the Complainants. That of course

depending on_Global requesting and meeting the requirements for release,

neither of which it did. Had Global met its obligations to Empire, Empire

would have released the cars to Global and Global could have made timely

delivery to Complainants (or the other set of persons to whom they also sold

the vehicles) and

. The Memorandum and Order of the Honorable Sandra L. Townes (Appendix

“B” which explains that “...the vehicles had already been pre-sold to

customers overseas...” (p. 4 of the Memorandum and Order).__This is yet

-10-
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again another unethical manipulation of quotations. As demonstrated in the

Reply, the entire quote shows quite a different story, as well as the fact that

these were not findings by Judge Townes, but rather recitations of certain

Declarations filed by Plaintiffs in support of their unsuccessful motion for

injunctive relief.

For each carrier, identify the port or point of origin.
With respect to MSC as cari’ier, the port and point of origin (loading) was New
York, NY. In support of this response the Presiding Officer is respectfully

referred to the MSC BOL’s referenced above. While Respondents agree as to the

- port of loading, we note that Complainants stray reference to a “point” of loading

is simply wrong. A shipment cannot have beth-a-pert-and-apoint of loading

within the port. for-the samecarrier. A “point” of origin or destination is a

techniealfesalterm of art that necessarily refers to a location outside the port.

With respect to EUL as carrier, the Declaration of Michael Hitrinov referenced
above explains that the vehicles “...were shipped out of EUL’s designated facility
in Elizabeth, NJ...” (Declaration of Michael Hitrinov, p. 2, § “5”)._We explain in

detail in the Reply why the actual place of loading was the Port of New York for

Empire as well as MSC, given that there was no “through” contract of

affreightment.

For each carrier, identify the date the shipment began.
With respect to MSC as carrier, the dates that 'the shipments began are identified

in the three MSC BOL’s referenced above and are as follows: Complainants here

fail to follow the FMC rule on determining the date of shipment, which sets the

-11-
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date by the date that the Earﬁer, or its agent, physically received the cargo. The

~ correct dates are inserted after Complainants’ below, based on MSC’s own

tracking reports.

2010 GMC Acadia (VIN# ending in 8200, Complainant Ovchinnikov) — Date of

Shipment is December 22, 2012; December 18, 2012

2011 Jeep Compass (VIN# ending in 2296, Complainant Rzaeva) — Date of

Shipment is November 16, 2012;_November 8, 2012

2009 Mercedes-Benz C300 (VIN# ending in 3295, Complainant Nekipelov) —

Date of Shipment is November 16, 2012; November 8, 2012 and

2009 Toyota Camry (VIN# ending in 6703, Complainant Nurgazinov) — Date of

Shipment is January 13, 2013)._January 3, 2013.

With respect to EUL as carrier, the shipments began when CBP validated the
original certificates of title when they were presented to CBP by the Respondents.
In support of this response, Complainants rely upon the copies of the validated
certificates of title which Respondents have refused-to produce, and which are the
subject of Complainants’ pending Motion to Strike, To Preclude, and to Compel
Compliance with the Presiding Officer’s Orders. Complainants also rely upon the
EUL BOL'’s for these shipments which the Respondents have refused to produce.
Additionally, Complainants rely upon the document entitled “U.S. Customs and
Border Protection Field Operations, New York Informational Pipeline No. 08-
012-NWK?”, annexed to Complainants’ Notice of Filing of May4, 2016 as
Appendix “4”, which provides Procedures for Exporting Used Vehicles and

explains that documents required for export of the automobiles include “...the

212-
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original certificate of title...”._As demonstrated in detail in the Reply, the date of

title validation (time-stamping) has absolutely no relevance to the date of

shipment as prescribed by the FMC, and if used would refer to a date when the

cargo was in the possession of MSC. The correct dates are as follow:

1. GMC Acadia — October 19.2012

2. Jeep Compass — October 18, 2012

3. Mercedes Benz — October 25, 2012

Toyota Camry — November 14, 2012

>

For each carrier, identify the port or point of delivery.

With respect to MSC as carrier, the Port of Discharge is Kotka, Finland, as
identified in the three MSC BOL’s referenced above._Agree.

With respect to EUL as carrier, fhe point of delivery was: Carcont LTD, located
at Merituulentie 424, Kotka, Finland 48310. In support of this response,
Complainants rely upon the Certified English Translation of the Finnish Customs
Report entitled “DOCUMENT REQUEST /OY CARCONT LTD WAREHOUSE
INSPECTION”, annexed hereto as Appendix “D”, which was previously
provided (in Finnish) to the Presiding Officer as part of Complainants’ Notice of
Filing of May 4, 2016. This customs report explains that the point of delivery
was the warehouse of CarCont in Kotka, Finland.

The document referred to by Complainants says absolutely nothing about the

place of delivery by anyone. Under the transportation agreement between Empire

-13-
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and Global, Empire’s responsibility ended the moment that CarCont out-gated the

cargo from the MSC terminal.

For each carrier, identify the date of delivery.

With respect to MSC as carrier, the dates of delivery are:_The correct dates, based

on when MSC made the cargo available to CarCont, as determined from the MSC

tracking report, are inserted below.

2010 GMC Acadia (VIN# ending in 8200, Complainant Ovchinnikov) — Date of

Delivery is unknown;_January 14, 2013.

2011 Jeep Compass (VIN# ending in 2296, Complainant Rzaeva) — Date of

Delivery is unknown;_December 11, 2012.

2009 Mercedes-Benz C300 (VIN# ending in 3295, Complainant Nekipelov) —

Date of Delivery is unknown; December 11, 2012, and

2009 Toyota Camry (VIN# ending in 6703, Complainant Nurgazinov) — Date of

Delivery is unknown._January 29, 2013.

With respect to EUL as carrier, the dates of delivery are:_ Because Complainants

used the wrong definition, they are slightly wrong on two of the dates, corrected

below.

2010 GMC Acadia (VIN# ending in 8200, Complainant Ovchinnikov) — Date of
Delivery is January 14, 2013;_Agreed

2011 Jeep Compass (VIN# ending in 2296, Complainant Rzaeva) — Date of

Delivery is December 12, 2012;_December 11, 2012.

2009 Mercedes-Benz C300 (VIN# ending in 3295, Complainant Nekipelov) —

Date of Delivery is December 12, 2012; and_December 11, 2012.

-14 -
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2009 Toyota Camry (VIN# ending in 6703, Complainant Nurgazinov) — Date of

Delivery is January 29, 2013. Agreed. -See-replyPartL6-

In support of this response, Complainants rely upon Exhibit “17” to the Hitrinov
Declaration referenced above which contains invoices identifying the
Complainants’ vehicles and dates that OY Carcont Ltd. purports to have stored
the vehicles. The Hitrinov Declaration explains that storage charges were
calculated “...from the time the vehicles are delivered to Carcont OY...” (p. 16,
9§ “51” of the Hitrinov Declaration).

Identify the entity that directly paid each common carrier for the transportation by

water._All agreed, without reliance on Complainants’ falsified invoices.

With respect to MSC as carrier, pursuant to the MSC Service Contract referenced
above, MSC was to invoice EUL directly for ocean freight.

With respect to EUL as carrier, EUL has not produced freight invoices, however,
the payments were made to EUL as follows:

2010 GMC Acadia (VIN# ending in 8200, Complainant Ovchinnikov) — Payment
made by G Auto Sales Inc. (See Complainants’ Notice of Filing of May 4, 2016,
Appendix “2”, which contains “Statement #448” and accompanying wire transfer
notice indicating $1500.00 was paid by G Auto Sales Inc.);

2011 Jeep Compass (VIN# ending in 2296, Complainant Rzaeva) — Payment
made by Effect Auto Sales Inc. (See Complainants’ Notice of Filing of May 4,
2016, Appendix “1” which contains “Statement #439” and accompanying wire

transfer notice indicating $2250.00 was paid by Effect Auto Sales Inc.);



Question 9:

Answer:

2009 Mercedes-Benz C300 (VIN# ending in 3295, Complainant Nekipelov) —

Payment made by Effect Auto Sales Inc. (See Complainants’ Notice of Filing of
May 4, 2016, Appendix “3” which contains “Statement #439” and accompanying
wire transfer notice indicating $2250.00 was paid by Effect Auto Sales Inc.); and
2009 Toyota Camry (VIN# ending in 6703, Complainant Nurgazinov) — Payment
made by G Auto Sales Inc. (See Complainants’ Notice of Filing of May 2, 2016,
Appendix “1” which contains “Statement #449” and accompanying wire transfer
notice indicating $1500.00 was paid by G Auto Sales Inc.).

In support of this response, Complainants additionally rely upon the Hitrinov

[

Declaration referenced above which explains that: “...EUL agreed to charge a
flat rate of $750 for all vehicles, including the Investment Vehicles, whenever
transportation was arranged by EUL...” (Declaration of Michael Hitrinov (p. 3,
9 “8).

Did the vessel-operating common carrier transport the cargo pursuant to a service
contract with respondent Empire United Lines Co., Inc.?

Yes. In support of this response, the Complainants rely upon the MSC Service

Contract referenced above. Agreed, except that it was containers that were moved

under the contract.

Respectfully submitted,

Dated: July 26, 2016
Cliffside Park, New Jersey

4813-1161-4262.1

Marcus A. Nussbaum (MN9581)
P.O. Box 245599

Brooklyn, NY 11224
marcus.nussbaum@gmail.com
(888)-426-4370

Attorney for Complainants
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CERTIFICATE OF SERVICE

I hereby certify that 1 have this day served the attached COMPLAINANTS’ RESPONSE TO
ORDER FOR PARTIES TO SUPPLEMENT THE RECORD upon Respondents’ Counsel at the
following address: '

Nixon Peabody LLP

Attn: Eric C. Jeffrey, Esq.
799 9th Street NW, Suite 500
Washington, DC 20001-4501

by first class mail, postage prepaid, and by email (¢jeffrey@nixonpeabody.com).

Marcus A. Nussbaum, Esq.

P.O. Box 245599

Brooklyn, NY 11224

Tel: 888-426-4370 /
Fax: 347-572-0439

Attorney for Complainant
Marcus.nussbaum@gmail.com

Dated: July 26, 2016 in Cliffside Park, New Jersey.
|
\
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MSC MEDITERRANEAN SHIPPING COMPANY S.A.
12~14 Chemin Rieu - 1208 Geneva - Switzerland
Service Contract No,12-535WW

1. ORIGIN(S):
USA

2. DESTINATION(S):

PUUS: Estonia, Leetonia, Lithuania, Germany, Belgium, poland, Finland, Netherlands, France
GTBEA: Russia, Ukraine, Georgia, Romania, Bulgaria, Israel, Fgypt, Lebanon, Turkey, Greece,
Benin, Togo, Angola, Guinea, Ghana, HNigeria, Ivory Coast, Gambia, Senega), Cameroun, Libya,
Morocco )
IPMR: Saudi Arabia, Oman, Bahrain, Kuwait, United Arab Emirates, Iraqg, Qatar, Yemen Republic,
Pakistan

WCSA: Chile, Colombia, Peru, Ecuador

3. COMMODITY (IES): Motor Vehicles, HOS, Motor Vehicle Parts, NOS, Machinery, NGS

4. MINIMUM VOLUME COMMITMENT ("MVC") OR PORTION:
EUUS: 10000

GTREA: 100 TEUS
IPMR: 500 TEUS
WCSA: 100 TEUS
TOTAL MVC: 10700 TEUS

5. RATES AND CHARGES:

‘See Appendix A

ta) In addition to the rates stated in this Contract, shipments made hereunder shall be
subject to the rules, regulations, terms, conditions, surcharges, general rate increases, and
all other provisions listed in Carrier’s tariff(s) applicable to carriage between the relevant
port of leoading and the port of destination and in effect at the time of shipment including but
not limited to any fees, costs, levies or charges whatsoever arising out of or related to clean
air programs, and to the terms and conditions of Carrier’s bill of lading or sea waybill, as the
case may be, and all said provisions are hereby incorporated in this Contract by reference.

(b} The rates in this Contract shall be subject to increase by the amount cf any general rate
increase published in the Carrier’s vate tariff applicable to the Trade(s) covered by this
Contract. Said increase shall be applied by the Carrier automatically and Shipper censents to
Carrier filing an amendment to this Contract with the Federal Maritime Commission reflecting
sald increase;, without any further signature or consent of the Shipper. If rates are increased
through application of this paragraph, Shipper may in its discretion request a negotiation 1in
good faith regarding a reduction of the increase published by the Carrier. If a signature, in
this case necessary, is delayed by more than five (5) business days, the Carrier can and will
assess all shipments at the applicable rate based on the general rate increase as published in
its tariff from the time same 1s into effect.

{c) If during the term of this Contract, security related charges are published by Carrier in
the governing tariff{s) applicable to this Contract, covering such as, but not limited to,
security charges as may be introduced at ports/ terminals covered by this Contract, such tariff
published security related charges will apply in addition to all other conditions and
provisions set forth in this Contract.

Contract does not include any ISPS Security Charges, which do not form PART of the freight, and
which are additionally payable as levied locally by the loading and discharging port terminals.

(d} If during the term of this Contract, Carrier changes its policy and no longer provides
chassis, it shall have the right to cease providing chassis after a ninety {50) days notice to
the Shipper. In the event that Carrier exercises its right to stop providing chassis, Shipper
shall have the right to terminate this Contract as at the expiry of the notice or earlier by
agreement. Such right to terminate shall be the sole remedy of the Shipper for Carrier’'s
exercise of its right to stop providing chassis.

{p} Third Party Costs Clause
Notwithstanding any provision herein to the contrary whatsoever, where the Carriexr 1s subject to
extra or increased costs in the performance of this Contract which arise:

1. from facts or cirtumstances which were not within the contemplation of the parties at the
time this Contragt was made; and

2. The extra or additional costs are raised by a third party. subcontractor nr company used
by the Carrier in the performance of this Contract:
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The Carrier shall be entitled to add the extra or additional costs to the total costs invoiced
to the Customer and they shall apply as if the said extra or additional costs had always formed
part of this Contract. The Carrier shall, if requested, provide documents 1n support of the
extra or additional costs.

{£) Shipments hereunder moving to and/or from an inland destination and/or origin shall be
subject to the applicable inland portion published in the relevant Carrxer tarlff at the time of
shipment, except as otherwise expressly provided herein.

I
(g} Carrier shall provide regularly scheduled sailings and space aboard its vessels for
TEUs per sailing, sufficient to accommodate Shipper’s volume conmitment reasonably spread over
the Contract period.
{h} For purposes of this Contract, a container of 20’ external length shall constitute one TEU,
& container of 40° external length {including a 40’ high-cube container} shall constitute one
FEU or two TEUs.

6. CERTIFICATION OF SHIPPER STATUS:
Shipper hereby certifies its status as (check only one of the following}:

A. Owner of the cargo ___ :

B. A shippers’ association__; or

C. A non-vessel operating common carrier (“NvoCC*) _ X .

If status 1s C above, Shipper shall provide Carrier with evidence that Shipper and any and all
of its affiliates authorized to utilize this Contract have published a tariff;and provided the
U.5. Federal Maritime Commission (“EMC”) with the financial security required by its
regulations. If status is B above, Shipper shall provide Carrier with a statement that ncne of
the members of the shippers’ associations participating in this Contract are NVOCCs or, if any
of the members participating in this Contract are NVOCCs, with evidence that such members have
published tariffs and provided the FMC with the financial security required by its regulations.
Shipper shall be under a continuing obligation to report any change in its status, or the status
of any of its affiliates or members, to Carrier.

1f Shipper fails to comply with the provisions of this certification, any shipments 1in the
possession of Carriexr at the time such failure is discovered may be returned to or made

f available to Shipper and any and all liabilitries, attorneys’ fees and expenses incurred by
Carrier in connection with the shipment shall be for Shipper’s account and constitute a lien on
the cargo and any sub-freights due and owing.

Shipper shall be liable to Carrier for all liabilities, attorneys’ fees, civil penalties and
expenses incurred by Carrier as a result of Shipper's failure to adhere tc this certification.

7. CONTRACT RECORDS:
FMC requests for service contract records should be addressed to Miss Lily Hennemann, c¢/o MSC,
12-14 Chemin Rieu, 1208 Geneva, Switzerland, telephone number 41-22-703-8888

8. DURATION (TBR%L:
Effective : 18%" December 2012
Effective Through: 17'" December 2013

9. PROVISIONS/NOTES/EXCEPTIONS: :

9 {8) Use of Sea Waybills instead of Bills of Lading (When Applicsble)

In censideration of Carrier issuing, at the Shipper’s request, sea waybill{s} instead of bill(s}
of lading for the contract of carriage of the cargo, the Shipper hereby indemnifies Carriex for
all and any claims, losses, costs, expenses and liabilities of any nature whatsoever that arise
in consequence of the use of a sea waybill instead of a bill of lading. The Shipper further
undertakes to ensure that the ultimate consignee of the cargo receives a legible copy of, by fax
or e-~mail, and agrees to abide by, the terms, conditions, exceptions and limitations contained
in the Carrier sea waybill,

without limitation the indemnity shall include where:

e The consignee refuses to abide by the terms and conditions contained in the sea waybill:

¢ There is a claim for wrongful delivery against Carrier even though Carrier has
delivered the cargo to the consignee named in the sea waybill or to the censignee to whom
the Shipper, directly or by its agents or subcontractors, has directed the cargo should
be delivered: and

e The consignee refuses to pay any addizional charges that the Shipper has agreed will
apply to the carriage.

9 {b) Verification of shipments ;
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Shipment records maintained tec support the performance of this Contract will be copies of bills
of lading.

9 (¢} Confidentiality )
This Contract is to be kept CONFIDENTIAL and is not to be reported by Carrier /Shipper cxr anv of
their members/affiliates.

9 (d) Arbitration and Applicable Law

Should any dispute arise out of this Contract, the matter in dispute shall be referred to three
persons at New York, cne to be appointed by each of the parties hereto, and the.third by the two
s¢ chosen; their decision or that of any two of them shall be final. .

v

This Contract shall be subject to the Shipping Act of 1984, as amended by the Ocean Shipping
Reform Act of 1998, and shall otherwise be construed and governed by the laws of the State of
New York, .

'

9 (e) Non-~Paerformance '

{1} In the event that Carrier fails to provide the minimum amount of space set forth in
Article 5(g} above on any sailing for reasons other than those set forth in Article 9fei (3}
hereof, then Shipper shall be entitled to additional space on orne or more subsequent sailings
during the term of this Contract equal to the amount of space Carrier was unable to provide. 1In
the event Carrier fails to provide all or part of such additional space prior to the expiration
of this Contract, then Shipper shall be entitled to a reduction in its minimum cargo commitment
equal to the amount of such additional space that Carrier was unable to provide. The provision
of asdditional space and the reduction ¢f the minimum cargo commitment shall constitute Shipper’s
sole remedies for breach of this Contract by Carrier. Under no circumstances shall Carrier be
liable for any indirect, consequential, punitive or other damages in gonnection with this
Contract.

{2) In the event Shipper, for reasons other than those set forth in Article 9{e)(3) hereof,
falls to meet the minimum cargo commitment set forth in Article 4 hereof or any porticn thereof
{or such cargo commitment as it may have been adjusted pursuant to this Article %{e), whichever
15 less), then Shipper shall be liable for and agrees to pay to Carrier liquidated damages of
$250 per TEBU for each TEU by which the amount of cargo is less than the minimum cargo
commitment. Such liguidated damages shall be the sole remedy of Carrier for Shipper’s fa:lure
to fulfill the minimum cargo commitment and no further liability shall be incurred by Shipper as
a result of such failure.

{3) Notwithstanding any other provisions of this Contract, and to the extent Carrier or
Shipper fails to meet any obligations imposed hereunder due to force majeure, the performance of
this Contract shall be deemed t¢ have been frustrated and no cause of action for breach or
liability hereunder shall arise as a consequence thereof. For purposes hereof, the term “force
majeure” shall mean and include, without reservation or limitation, strikes, lockouts or
exceptional circumstances arising from the threat thereof: Act of God, acts of terrorism or
threatened acts of terrorism, acts of State or Public Enemy, including but not iimited to war,
restraints of princes, riots, civil disorder and insurrection, embargo or other disruption or
interference with trade; marine disaster, fire or other casualty.

8 (f) Definition of Chargea (Demurrage, Storage, Detention, Per Diem) in the USA

DEMURRAGE
A charge assessed against the cargo remaining inside the USA Terminal facilities after the
expiration of free time, for the usage of its land.

Free Time & Charges
As per applicable Tariff.

STORAGE . '
A charge assessed against the carge remaining inside the USA Rail Road facilities and / or
Container Yards after the expiration of free time, for the usage of its land. t

Free Time & Charges: :
As per applicable Tarift. i

DETENTION . R
A charge assessed against the cargo remaining_inside the USR Terminal or kail Reoad facitities or
Container Yard after the expiration of free time, for the usage of Carrier’s {full} equipment.

Free Time & Charges:
As per Steamship line’s Tariff :
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PER DIEM

A charge asseassed; after the expiration of free time outside of the USA Terminal or Rail Road
or Container Yard facilities, for the usage of Carrier’s equipment (full or empty) until it’s
return to Carrier’s custody at the point of pick up

Free Time & Charges: _
As per Steamship Line’'s Tariff & Interchange Agreement

10. CONTRACT PARTIES:

The parties (Parties) are {a) MSC Mediterranean shipping Company 5.A {Carrier} and {b; the
shipper/consignee whose name and address is below, and (¢) any other shippers and/or consignees
iisted {all of which shippers and consignees are calisd Shippers). ‘

Caryier: .
MSC Mediterranean Shipping Co., S.A.
12~14 Chemin Rieu, 1208 Geneva, Switzerland

Signature: =--s=- S 7 mm—— AMN 2
By: Pasquale Formisano i
Titie: Director :

Shipper: :
Empire United lLines ) .
2303 Coney Isl Ave. Brooklyn, New York 11223, USA

SIGNatUL@r === v - ommw s e o i e L e s . AMN 2
By: Michael Hitrinoev
Title:r President

Affiliates: (if any)
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

GLOBAL AUTO INC., G AUTO SALES,
INC., and EFFECT AUTO SALES, INC., Case No. 13 Civ. 2479 (SLT)

Plaintiffs,

-against-
DECLARATION

MICHAEL HITRINOV a/k/a MICHAEL
KHITRINOV, EMPIRE UNITED LINES,
CO., INC., MEDITERRANEAN SHIPPING
COMPANY (USA), INC., and JOHN
DOES 1 THROUGH 5,

- Defendants.

I, Nanik Kirpalani, hereby declare as follows:

1. I am the Cargo Claims Manager for defendant
MEDITERRANEAN SHIPPING COMPANY (USA), INC, (“MSC USA”), the United
States agent for Mediterranean Shipping Company S.A. ("MSC”).
Based upon my personal knowledge and my review of the records
maintained by my office, I am thus familiar with the facts and
circumstances of this action.

2. Herewith attached are true copies of the following:

Exhibit A: Service Contract No. 12-535WW between MSC,
as Carrier, and defendant EMPIRE UNITED
LINES CO., INC. (“EMPIRE”), as Shipper,
referenced in plaintiffs’ complaint;

Exhibit B: Face Pages of the MSC Bills Lading for the
cargo referenced in plaintiff’s complaint,
each with its corresponding “Container
Tracker,” showing that the vehicles have

been “Gated Out Full,” i.e. delivered and
no longer in MSC’s custody or control; and
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Exhibit C: . The Terms and Conditions of the MSC Bills
of Lading.

3. MSC’s only involvement in this matter was with respect
to performing the ocean carriage of cargo shipped by EMPIRE in
full accordance with the attached contracts of carriage. Indeed,
to the best of Your Declarant’s information and belief, neither ‘
MSC nor MSC- USA ever had any direct dealings at all with the
plaintiffs and have no knowlédge concerning whatever commercial
relationship may have existed as between plaintiffs andi EMPIRE
and/or EMPiRE’s principals, let alone any purported “schemes to
defraud” plaintiffs or other unseemly conduct, as alleged in the
complaint. t

4. In any event, MSC is not in possession of any of the
subject goodé or “title documents” to them. Nor is it within MSC’s
power or authority to direct any third-parties who may now be in

. possession of the vehicles to release them.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of

perjury under the laws of the United States of America that the

foregoing is true and correct.

Executed on May 14 2013
at New York, New York

By:

CONCETTINA SCAGLIONE

Notaty Public - State of New York

NO. 018C5039413
Qualitied in New Yok Coun R |
2L 2803 |
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

X
GLOBAL AUTO, INC., G AUTO SALES,
INC., and EFFECT AUTO SALES, INC.,

Plaintiffs, No. 13-CV-2479 (SLTYRER)
-agains t-

MICHAEL HITRINOV, a/k/a MICHAEL
KHITRINOV, EMPIRE UNITED LINES, CO.
INC., MEDITTERANEAN SHIPPING
COMPANY (USA), INC., and JOHN DOES 1
THROUGH 5§, '

Defendants.

X

DECLARATION OF MICHAEL HITRINOV
IN RESPONSE TO ORDER TO SHOW CAUSE AND IN
OPPOSITION TO REQUEST FOR PRELIMINARY INJUNCTION

I, Michael Hitrinov, submit this Declafation and the accompanying exhibits in response
to the Order to Show Cause signed by this Court on May 8, 2013 and in opposition to the
plaintiffs’ request for a preliminary injunction éoncerning certain used vehicles that are the
subject of this dispute.

1. I'am President of Empire United Lines Co., Inc. (“EUL”), principally a transportation
services company that is involved in freight forwarding, warehousing and the shipping of
containers and other cargoes on non-owned vessels to various destinations around the world.

2. EUL, a New York corporation formed in 1993, has a principal place of business in
Brooklyn, New York. Since 1999, EUL has met all requirements to be licensed as a non-vessel-
operating common carrier by the Federal Maritime Commission.

I. Background and Parties’ Agreement

3. In early September 2010, I was contacted by Sergey Kapustin whom I had known from
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previous business dealings as the owner and individual in control, together with his wife Trina
Kapustina, of Global Auto Sales, Effect Auto Sales and G Auto Sales, tﬁe plaintiffs in this
action. The purpose of Mr. Kapustin’s call was to inquire whether EUL wanted to invest in the
ownership of some cars that Mr. Kapustin wanted. to acquire in the U.S. for re-sale overseas. Mr.
Kapustin explained that he needed investors so he could finance the acquisition of a car
inventory to offer fof sale to customers in Russia and other CIS count;ries. In shqﬁ, EUL would
put up investment capital which Mr. Kapustin would then use to buy vehicles in the U.S. for re-
sale to overseas customers. In return, Mr. Kapustin proposed that EUL share in profits on the re-
sales of these vehicles.

4, In 2010, Kapustin and I initially discussed a profit-sharing arrangement in which EUL
would share in profits from the overseas sale of the vehicles acquired by Global with EUL’s
funds. However, Mr. Kapustin himself proposed as an alternative that EUL'instead be paid a
fixed return on its investment of -1 .5% per month as its share of the anticipated profits from the
re-sale of the vehicles acquired through EUL’s investment (“the Investment Vehicles”).

5. ‘T'was still concerned, however, that EUL needed a way to secure its investment in the
Investment Vehicles in the event Kapustin/plaintiffs failed or refused to repay EUL. To address
these concerns, Mr. Kapustin and I agreed that EULwould be enfitied to a right of possession in
any Investment Vehicle (i.e. any vehicle acquired by Kapustin/plaintiffs through the EUL
investmeni) until such time as it was released to a third-party buyer with the consent of EUL. In
theory,. Kapustin/plaintiffs would sell a vehicle, repay EUL its equity interest in the vehicle and
then direct EUL to release the vehicle to final buyer. Since the Investment Vehicles were
shipped out of EUL’s designated facility in Elizabéth, NI and into the Carcont OY storage

facility in Kotka, Finland, I felt reasonably comfortable that EUL could retain possession and
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control of the Investment Vehicles in the event Kapustin/plaintiffs breached the agreement or
failed or refused to repay EUL.

6. It was further agreed that EUL would be given the documents of title for each vehicle.
This assured that no Investment Vehicle could be released without EUL’s consent (which would
have entailed repayment of EUL’s 60% equity stake in the particular vehicle or replenishment,
with EUL’s coﬁsent of the total inventory value). I note that Mr. Kapustin’s declaration at
paragraph 5 confirms that the title documents for the Investment Vehicles were delivered by
plaintiffs to EUL with each vehicle.

~ II. Transportation and Storage

7. In addition to the financing agreement with EUL, Mr. Kapustin and plaintiffs requested
that EUL arrange for the ocean transport to Finland of the Investment Vehicles, and other
vehicles not covered by the parties’ agreement.

8. Although EUL is a licensed transportation intermediary, it did not issue separate shipping

documents (e.g. bills of lading) for shipment of the Investment Vehicles covered by the parties’
agreerﬁent. Instead, EUL agreed to charge a flat rate of $750 for all vehicles, including the
Investment Vehicles, whenever transportation was arranged by EUL. There is no dispute that
this is in fact how the parties operated going forward and performed under their agreement.
9. To my knowledge, Mr. Kapustin has never objected or protested this arrangement and, in
fact, I believe he viewed it as advantageous to his companies. Overall, between 2010 and 2012,
EUL shipped over 680 vehicles on behalf of Kapustin/plaintiffs without any complaint.

10.  Inregard to freight, I would like to point out that the documents produced by the

plaintiffs in their complaint as “tariffs” are not EUL documents even though they purport to be

on EUL letterhead. Please see paragraph 36 of the complaint. It is not clear who created these
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“tariffs,” for what purpose they were created or why plaintiffs have suggested to this Court that
these “tariffs” are EUL’S docnments. I can confirm without any hesitation that they aré not EUL
documents. Attached to this declaration as Exhibit “1” are EUL’s actual freight invoices to the
plaintiffs which at Kapustin’s/plaintiffs’ request, were sent to only one email address:
account@globalantousa.com. It is my understanding that this email address is used by Kapustin
and all the plaintiffs for accounting and operational purpbses.

11. It was also contemplated by the parties that, from time-to-time, the Investment Vehicles
released for shipment would have to be stored in an EUL-designated warehouse in Elizabeth, NJ ‘
prior to shipping. For Investment Vehicles cleared for transport to Finland, EUL generally did
not impose a storage charge. However, where Kapustin/plaintiffs had delivered a car to the
warehouse and stored it there without ultimately shipping it, EUL did occasionally impose a

nominal charge although the actual amount was largely in EUL’s discretion.

12. This arrangement was less than ideal for EUL, because Kapustin/plaintiffs began to abuse -

the goodwill that EUL was extending in waiving a storage fee for Investment Vehicles ultifnately
shipped overseas. For example, the plaintiffs used the Elizabeth, NJ warehouse like a retail
showroom in which potential buyers could view/inspect the vehicles stored there. Further,
Kapustin appeared to be using the warehouse for long-term storage of vehicles rather than a
temporary stopover before the vehicles were shipped overseas. In addition, Kapustin/plaintiffs
issued multiple and often burdensome instructions for the handling and release of vehicles stored
in the Elizabeth, NJ warehouse, forcing EUL to incur administrative and handling expenses for
which it was not being compensated.

13. Therefore, on December 18, 2012, I notified Kapustin/plaintiffs by an email to Svetlana

(account@globalautousa.com) that “effectively immediately all the release for cars in a NJ
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warehouse is subject to $300 handling fees and $10/day storage.” These storage charges make
up-a portion of EUL’s counterclaim against the plaintiffs, as discussed below. Attached to this
declaration as Exhibit “2” is my email to plaintiffs dated December 18, 2012.

I11. Initial Transaction Between the Parties

14. . Our first transaction under this investment arrangement occurred in mid-September 2010
concerning two cars identified by Mr. Kapustin as: (i) a 2008 Lexus LX 570 and (ii) a black
2005 Hummer H-2 Limo. See the correspondence sent to EUL by Svetlana on behalf of Mr.
Kapustin dated September 14, 20 and 28, 2010 attached to this declaration as Exhibit “3”. It is
my understanding that Svetlana handled accounting and operational issues for Mr. Kapustin’s
various companies, including all the plaintiffs. As can be seen, Svetlana offers the vehicles to
EUL for investment and later confirms that EUL may hold certain containers as security pending
EUL’s receipt of original certificates of title. .

15. EULdid agree to buy 60 % of the ownership in those two vehicles for $45,000. This was
confirmed in my email to Svetlana on September 20, 2010, to which she responds in the previous
exhibit. As can be seen,; my email confirms in this first transaction that the vehicles acquired
with this investment “MUST be currently NOT sold to any customers” and that EUL would
“hold the Titles.” Svetlana consented to these terms and agreed that, pending transfer of the
funds and EUL’s receipt of the titles, EUL could hold previously shipped containers as a security
for the $45,000 payment by EUL for 60% ownership of the two vehicles. See my
correspondence dated September 20, 2010, attached to this declaration as Exhibit “4” and the
preceding exhibit. |

16.  Mr. Kapustin and I also agreed thaf if and when these two vehicles were sold, EUL would

have the option to invest in additional vehicles on the same terms; i.e. that EUL would advance
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additional sums to Kapustin/plaintiffs to acquire a 60% interest in the Investment Vehicles and

that EUL would receive a fixed return of 1.5% per month, and would retain possession and

control of the vehicles and the underlying title documents as security for the funds advanced to
) .

Kapustin/plaintiffs.

IV Additional Investments in Vehicles by EUL

17.  Because our initial transaction went well, on fairly short order Mr. Kapustin offered EUL
additional Investment Vehicles. For example, in October 2010, Kapustin/plaintiffs had a vehicle
inventory valued at approximately $214,000. Mr. Kapustin proposed selling to EUL 60%
ownership. EUL agreed and remitted a total of $125,000 to an account designated by Mr.
Kapustin between October 5 and October 13, 2010.

18. As was the case with the first, two-vehicle transaction, EUL’s investment‘was to be
secured by a 60% interest in the Investment Vehicles; i.e. thése vehicles in Kapustin’s/plaintiffs’
vehicle inventory financed by EUL’s it;vestment..

19.  From the beginning, EUL insisted that at any given time, 60% of the total value of the
Investment Vehicles be sufficient tc; secure the amount of the outstanding principal due EUL.
Therefore, if Kapustin/plaintiffs wanted to release a vehicle to a third-party buyer, EUL could
refuse to release these vehicles if Kapustin/plaintiffs did not repay to EUL the proportionate
amount of principal or if the remaining value of the vehicle inventory fell below the 60%
parameter. In lieu of making a principal payment, Kapustin/plaintiffs could add additional
vehicles to their overall inventory with EUL’s consent to achieve the 60% parameter, and in fact
often did so.

20. By Decémber 2011, EUL had wired a total of $450,120 to accounts designated by

[}

Kapustin in the name of Global Auto Inc. as follows:
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9/20/10 $45,000

10/5/10 $25,000
10/13/10 $100,000
51211~ - $160,000
12/13/11 $120,000
12/13/11 $120

Attached to this declaration as Exhibit “5” is documentation of the six payments made to
Kapustin/plaintiffs. The first three payments were made by direct deposit and the last three
payments were made by wire transfer to Global Auto, Inc., Kapustin’s designated account. As
can be seen, my understanding of the purpose of these payments is contained in the transaction
descriptions; e.g. “Car Joint Investment With Fiked P” by which I meant my 60% investment in
the vehicles and the fixed profit of 1.5% agreed to by the parties.

V. Balance Spreadsheets and Release of Vehicles

21.  Inpractice, the parties’ arrangement operated in the following way. The total value of
the Investment Vehicles was estimated and details were maintained in a spreadsheet format by
EUL and provided to Kapustin/plaintiffs on a regular basis. The purpose of the spreadsheets was
to schedule all the Investment Vehicles with their values so as to assure that 60% of the total
value was sufficient to secure the amount of the outstanding principal due EUL.

22.  Iattach to my declaration as Exhibit “6” a series of emails ranging from January 2011
through October 2012, many with spreadsheet attachments, relating to the Balance Spreadsheets
exchanged between the parties. Although the attached emails are not the totality of the
.correspondence and Balance Spreadsheets exchanged between the parties, Exhibit“6” provides a
good overview of these exchanges and the manner in which they operated over the course of
several years. Balance Spreadsheets were usually sent to the plaintiffs through Svetlana at
account@globalautousa.com. |

23.  As can be seen from Exhibit “6”, a typical balance spreadsheet lists the estimated total
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value of the Investment Véhicles, calculates the 60% parameter and compares that result to the
amount of the outstanding principal due EUL. If 60% of the total inventory value exceeded the
amount of the outstanding principal, then Kapustin/plaintiffs had a credit in their favor and
would be entitled to release vehicles up to the amount of that credit.

24. - 1If, on the other hand, 60% of the value of the total inventSry was not sufficient to cover
the outstanding f)rincipal due EUL, then KapuStin/plaintiffs could not release particular vehicles
unless (i) they repaid a proportionate amount of the outstanding principal to EUL with EUL’s
consent, or (ii) they added additional Investment Vehicles to the total inventory (and thus
increased the total inventory value). Details relaﬁng to inventory valuation, the 60% parameter
and the “_balance” available for release are clearly set out in the dozens of Balance Spreadsheets
that were exchanged between the parties. (

25. I attach to my declaration as Exhibit “7” a series of emails which demonstrate how, in
practice, the release of vehicles was arranged between the parties based on the value of the
Investment Vehicles and the details set out in the Balance Spreadsheets. As can be seen,
Svetlana, on behalf of Kapustin’s/plaintiffs makes repeated references to what is “available” for
release based on any “balance” in plaintiffs’ favor.

26. The sole purpose of this arrangement was to assure that plaintiffs5 total vehicle inventory
had sufficient value to cover the outstanding principal due EUL. There is no other reason that
Kapustin/plaintiffs would have agreed to allow EUL to control the release of Investment

~ Vehicles.

27.  Respectfully, I find it very surprising that the plaintiffs have concealed this arrangement

from the Court in their application and have failed to mention in any way the parties’ reliance on

the Balance Spreadsheets and Kapustin/plaintiffs’ full acceptance of this arrangement.
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28. Tam élso extremely surprised to see Kapustin/plaintiffs now seeking to hide behind
different corporations in order to avoid plaintiffs’ own liability for the outstanding principal
amount due EUL and for other charges. However, as can be seen from Exhibits “6” and “7”, at
no time did Svetlana make any distinction between the individual plaintiffs when asking for “our
balance” information and releases of caré. All the Investment Vehicles were treated as being
under the Kapustin umb.rella. At no time has Mr. Kapustin or any of the plaiﬁtiffs requested that
EUL provide separate Balance Spreadsheets to the individual plaintiffs.

29. Talso noté that the plaintiffs have not actually produced any documentation in this action
or in support of their request for a preliminary injﬁnction to demonstrate that they are the lawful
owners of the Investment Vehicles in Finland or Elizabeth, NJ.

30.  I'wish to point out that not all vehicles in Kapustin’s/plaintiffs’ inventory were
Investment Vehicles. In many instances, Kapustin/plaintiffs delivered vehicles to EUL for
shipment which were “not subject to investment.” This is a clear and unambiguoﬁs admission by
Kapustin/plaintiffs of EUL’s “investmeﬁt” in particular \./ehicles. Incidentally, when vehicles
“not subject to investment” were delivered to EUL for shii)ment, EUL acted only in arranging for
ocean transportation and there was no issue of releasing these “non-investment vehicles.”
Attached to this declaration as Exhibit “8” are several emails from Kapustin/plaintiffs (Svetlana)
designating “non-investment” vehicles.

V1. Termination of Agreement

31. By late 2012 (November — December), I became increasingly concerned about
Kapustin’s/plaintiffs’ ability and even willingness to abide by our agreement. There were a
number of reasons for my concerns. First, I began receiving inquiries from Kapustin/plaintiffs

about adding Investment Vehicles to the balance spreadsheets even though it was unclear
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whether Kapuétin/plaintiffs actually owned these vehicles. Second, the parties were increasingly
disagreeing on vehicle valuations, with Kapustin/plaintiffs arguing for higher valuations to
increase the “balance” available. for release of cars. Third, Kapustin/plaintiffs were incréasingly
in arrears on payment of the $750/vehicle shipping charges. However, my main concern was
that Kapustin was trying to sell the Investment Vehicles behind EUL’s back; i.e. without
repaying any portion of the principal dué EUL and without notice to the buyers of EUL’s equity
interest in those vehicles.

32. On December 27, 2012, I notified Kapustin (at the account@globalautousa.com address)
that the relationship was becoming untenable bécause of Kapustin’s/plaintiffs’ actions and
demanded that Kapustin/plaintiffs repay all amounts due EUL, including unpaid principal, “in 30
da[y]s from today. We will not extend that date.” I repeated that 30-day demand later that day.
Attached to this declaration as Exhibit “9” are my Decefnber 27, 2012 notices to
Kapustin/plaintiffs. |

33. On January 16, 2013, I was informed by the warehouse facility in Kotka, Finland
(Carcont OY) that Kapustin was encouraging third parties in Finland to claim the Investment
Vehicles without regard to EUL’s remaining security interest in those same vehicles. T also
obtained a copy of an email that Kapustin/plaintiffs had distributed to third parties in Finland and
elsewhere, directing them to contact Carcont and suggesting that they take legal action to recover
tﬁeir .vehicle from the facility. I became extremely concerned over these actions because they
were in complete disregard of our agreement (i.e. no releélses without payment of proportionate
principal or repienishment of inventory value) and appeared to be an effort to coerce EUL to
release vehicles under color of local Finnish law. Attached to this declaration as Exhibit “10” is

a translation of the email sent out by Kapustin/plaintiffs directing buyers to contact Carcont to

10
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collect their vehicles.

34.  Ithen confronted Kapustin by telephone on or about January 20, 2013. During that
telephone conversation, Kapustin confirmed that he no longer intended to abide by the parties
existing agreement concerning the Investment Vehicles. He also disavowed any further
obligation to repay the outétanding principal due EUL or to make any further profit-sharing
payments to EUL. Mr. Kapustin made no attempt during this conversation to make a distinction
between the individual plaintiffs and it was clear to me that he himself made no distinction
between the companies and that he spoke on behalf of all three of them.

35.  Ofequal concern to me was Mr. Kapustin’s claim during this telephone call that “he” had -
actually sold all the Investment Vehicles (again, he did not make any distincti(;n among the
individual plaintiffs). If this was true, Kapustin/plaintiffs had presumably been paid in full by
buyers of the vehicles and now were seeking to wrest these vehicles from EUL’s possession and
control without repayiﬁg any principal to EUL from the proceeds of sale. In other words, -
Kapustin/plaintiffs had collected EUL’s 60% interest in those vehicles but had no intention of
paying that over to EUL as the parties’ agreement ‘required.

36. Consequently, on January 28, 2013, I sent an email to Kapustin/plaintiffs (at
account@globalautousa.com) and to Kapustin’s wife and business partner, Irina Kapustina,
expressing my concern that Kapustin/plaintiffs were taking actions “detrimental to our jointly
owned assets without my knowledge and consent.” I also requested that Kapustin/plaintiffs
cease any further actions “which may cause irreparable damages” to the parties and proposed an
amicable resolution. Attached to this declaration as Exhibit “11” is a copy of my January 28,
2013 email to Kapustin/plaintiffs.

37.  EUL did not receive any payment of principal from Kapustin/plaintiffs after my

11
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December 27" demand for payment in full within 30 days.

VIL Plaintiffs’ Admission of EUL’s Owneréhip Interest in the Investment Vehicles

38.  On Fébruary 6, 2013, Irina Kapustina wrote to me in connection with our dispute and my
demand for payment in full of all outstanding principal due EUL. In that correspondence, Ms.
Kapustina makes several admissions that appear to directly contradict the declaration she has
submitted to the Court in support of plaintiffs’ application. In her February 6™ email, Ms.
Kapustina acknowledges E[jL’s deﬁand for payment in full. She also aqknowledges that EUL
“no longer wants to have an ownership in the cars inventory.” Finally, she acknowledges EUL’s
interest (“you have at your disposal”) in the vehicle inventory.

39.  However, in her declaration Ms. Kapustina makes no reference to EUL’s “ownership” or
the fact that the vehicle inventory was at EUL’s “disposal”. She also continues to repeat the
fiction that the plaintiffs were separate and distinct corporations when in fact she spoke for all
the plaintiffs and did not make any distinction between the plaintiffs in her February 6™
correspondence. Attached to this declaration as Exhibit “12” is Ms. Kapustina’s email of
February 6™ with the English translation.

VIII. Foreclosure on Kotka Investment Vehicles

40. Given Kapustin’s repudiation of any further performance of our agreement, and fearing
that Kapustin/plaintiffs were taking af_ﬁrmétive steps to deprive EUL of its security interest in the
Investment Vehicles located in Kotka, I directed that they be removed from that location and
ultimately sold to third party buyers to satisfy plaintiffs’ indebtedness to EUL. In fact, the sale
of all but four units (2 vehicles, a boat, and a boat trailer) has now taken place to buyers in CIS
countries, with the proceeds to be applied to the outstanding principal due EUL and any |

additional amounts due EUL for storage. Contrary to the allegations in paragraph 63 of the

12
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complaint, EUL has not contacted plaintiff’s “customers” concerning the purchase of foréclosed
cars.

41. The net proceeds that EUL may realize from the sale is unclear at thisv time. Many of the
Kotka Investment Vehicles required extensive repairs, the cost of which the buyers would like
EUL to absorb. In addition, EUL ultimately had to pay customs duties associated with the
import of vehicles into the destination countries. Therefore, until all the sale-related expenses
incurred by EUL can be determined, it will be very difficult to determine what ﬁet proceeds EUL
will realize. However, in my opinion, the net proceeds will fall far short of the outstanding
principal due EUL of $422,018.00, plus other amounts due and payable to EUL from Kapustin/
plaintiffs.

IX. Elizabeth, NJ Investment Vehicles

42.  To the best of my knowledge, there are currently 16 vehicles located at the warehouse
facility in Elizabeth, NJ. EUL is not in possession of any title documents for these vehicles and
has not been paid for the transportation of these vehicles. However, EUL does claim a
possessory interest in these vehicles in the event the net proceeds of the vehicles previously
located in Kotka are not sufficient to pay the amounts due EUL (more fully detailed in the
discussion on EUL’s counterc;laim below).

~43.  Although plaintiffé are seeking this Court’s intervention concerning the Elizabeth, NJ a
vehicles, plaintiffs have not produced any evidence that they are the rightful owners of these
vehicles and they have certainly not produced any documents of title for these vehicles. It would
be highly inequitable to compel EUL to release the Elizabeth vehicles, in disregard of EUL’s
possessory and equity interest in those vehicles, based only on plaintiffs’ unsupported allegations

of ownership.

13
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44.  Plaintiffs and the Kapustins have had other legal problems concerning the vehicles in
Elizabeth, NJ and their businesses. On or about February 21, 2013, the Elizabeth warehouse was
served with a writ of execution to enforce a $216,340.34 judgment against plaintiffs Global Auto
and Effect Auto Sales. A copy of the Writ of Execution is attached to my declaration as Exhibit
“13.” In November 2010, plaintiff Global Auto, Inc. signed a Final Consent Judgment with the
New Jersey Attorney General in which Global was required to refrain from “unfair or deceptive
acts or practiées in the conduct of its business” in New Jersey. The Consent Judgment identifies
multiple deceptive business practices by Global, including creating “fictitious” co-signers. A
copy of the Final Consent Judgment is attached to my declaration as Exhibit “14.” A |

X. Plaintiffs are Closely Controlled by Mr. Kapustin

45. ’ Plaintiffs have purposely tried to muddy the waters as to which of the three plaintiffs
played what particular role in the underlying events, including which, if any, of the three
plaintiffs had an interest in the Investment Vehicles. As I have already mentioned, at no time did
either Svetlana or Mr. Kapustin or Irina Kapustina make any distinction among the individual
plaintiffs in the dozens of emails and Balance Spreadsheets exchanged between the parties. 1
also received personal assurances from Mr. Kapustin, his wife Irina Kapustina and Svetlana that
all involved companies were owned and controlled by Mr. Kapustiﬁ and his family and that the

companies acted interchangeably.

" XI. Plaintiffs’ Allegations Concerning Unrelated Matters

46.  Plaintiffs have made reference to a number of unrelated legal matters in which, plaintiffs
- allege, EUL “attempted to engage in a scheme to defraud.” However, in all of these other
_ matters there were only allegations of fraud none of which were ever proven or admitted by

EUL. I have enough experience in the legal system to know that lawyers for plaintiffs are able to

14
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make many different allegations—even of ffaud——fairly liberally and that many of these
allegations are never actually proven.
47.  Inany event, all of the actions mentioned in the complaint were either voluntarily

dismissed or settled without a finding or admission of liability on the part of EUL or myself. I

note that plaintiffs have not produced the underlying settlement documents or otherwise advised

- the court of the ultimate disposition of the matters mentioned in the complaint.

X1I. EUL’s Counterclaim

48.  Asdiscussed above, EUL’s investment with Kapustin/plaintiffs totaled $450,120. Of this
amount, plaintiffs have only re-paid principal of $28,202, as follows:

$3,000.00 - 6/16/12
$8,500.00 10/29/12
$10,602.00  12/12/12
$3500.00 12/13/12
$1,500.00 10/04/12

$1,000.00 10/24/12

I wish to point out in this regard that, with the exception of the first payment on June 6, 2012

(which was paid by plaintiff Global Auto, Inc.), all other payments were made by plaintiff G

Auto Sales. This demonstrates again that plaintiffs dealt with EUL interchangeably and did not

make a distinction among them when dealing with EUL’s investment. Attached to my

declaration as Exhibit “15” is EUL’s bank’s confirmation of the above payments. I wish to also

note that, with one exception, all payments for transport \of the Investment Vehicles were made
. by plaintiff G Auto Sales. This is also confirmed by Exhibit C-4 of plaintiffs’ complaint.

49.  Therefore, there is currently due and owing EUL the unpaid principal amount of

$422,018. Moreover, plaintiffs have failed to pay EUL’s 1.5% return on investment fof several

months, which will be included in EUL’s counterclaim. |

50.  In addition, plaintiffs are liable for storage and handling charges for all Investment
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Vehidles afier December 18, 2012 totaling $31,360.00. (See paragrapbs 11 - 13 above apd Bxh.
“2"‘5}. Axtached ae Exbibit “16” 1¢ this decia,rpﬁén is a summary of thie handling and storage
charges due EUL from the plaintiffs.

51, EUL also claims damages from pleintiffs for storage charges in Kotka, Finland,
Nomutally, the final buyer of the vehieles is required to pay storage charges from the time the
vehicles are delivered to Carsont OY until picked up by the final buyer. However, in light of
Rapustin's/plainiiffs’ repudintion and efforts to wrest control of the vehicles from EUL, EUL
was required 10 be paid Carcont OY’s storage fees before removing the vehicles from that
facility for eventual sale. Astached 1o this declaration as Exhibit 17 are involess totaling
€12,480 for storege charges paid by EUL 1o Carcont QY from the daie of unloading the vehicles
at that facility until January 31, 2013,

1 deciate under penalty of perjury that the foregoing is trie and correct.

Michael Hitrinov

Executed:  May 23, 2013
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EXHIBIT “17”
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INVOICE Az361

Payment tefmis

tssue Bate 18022013
Due Diate 21.02.2013
Overdue 6%

NN Tent

Corapany: Oy Carlon 144, Business 1D 11 20081280
Sifdress: Meriualanite 429 Ing 1, 48910 Keka, Khsfang
E-rrnil: Hasrot@evlines vy, Tal +358 §5) 250 45 00, Faw: 435848 26047 55

Payerinformation

EWPIRE UNITED LENES INC,
2308 Cory fstammd Ave,
NY 13223 Brookivn, LSA

Netto vt

ALY 1%

Actount information
Compeny: Oy CurContitd
FUR Anonrnd: 3EGD30. 27065929
BAN: FIaT 1D6T3000206822

1 Gor MERCEDES BENZ pL320 VINSAIGER2SE00RAETEIE pickup 21.01,2013
2 Usloutting 16906 Vat 0% 71§ 150.08€
% Customs ey i Vai i 71§ e
4 Slwrags 18403012 31 51201 % 4084 PO+ Wi Vat % 71§ 26200¢
§ o HERCEDES BENZ MLA20 VIRHAJGBBASEPSAS 18378 pickup 31.64.2614
& Utoacling 1506 Yol i% 71§ 15050¢€
7 Cgtoms os e VAt 0% 715 H0.00¢
# Srovage 81002047 - 31002093 10 A0 » LiaTRE Vot 0% 71§ phvaiils
5 23 TOYOTA CANPY VINESTIBEABKISUD05703 pivp 3181.20%3
W Uininaging 1508 Vet 738 506
11 Customs feey W ViO% 713 il
4 Swrees 28010613 MOLI0E % O 082 VB O 718 0056
13 Car SUBARL CRGADY VINISIDEIRES AT GPY pickup 36 51,3013
s¢ Ulondig € Vet 9% 71y 156,00 €
35 Sostors fees 1€ Vat i 715 00E
15 Shwage 0612657 FLALNER _ K w26 Vati% 715 e
17 Lar VOUKAWAGEN C WIMIATEAL PANTAES2550% pickup 34 09,3043
1R Ustozding 150¢ Val B 714 150400 ¢
3§ Calons lees ie3 Ve 71 1080€¢
20 Siordge M0 3085 - 310020 K TR #ThE velok 1§ Hank

invalee continuesdo page &

Bank: MORDEA
Bank Addrsss: BELSINEL, FRHAND
SWIFT. 8DEAFHN

TR e by st R
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INVOICE A1308

Payment terms
Issue Date  1B.DZ.2033

fue Date 2L02.2013
Qverdye 18%

R Text

- DyasGontiig:

Lovapdng Oy CarCont L1, Hudiness W 7 200533 2o

Adireze. Meruutentie 424 2nd 8, 42340 Yok, Potmd

Lvanik finland@eulines.com, Tel 4258 {51260 47 00, P #858.05) 260 47 55

Paver information

EMPIRE URITED LHGES C,
2303 Coney igldnd Ave,
MY 11223 prookdyn, USAa

fletto Vat s Vit EUR

2% Qo VOOTA VIENTA VINSATIZEIAYBUN 21 pitfers 31.01.2093

2% Untosdmy - 180 val (% 74 150.006
73 Cuesloms foes HiE Y2 % P48 jiskdd
24 Stiage 27 12362 - 110% 304 Yo 706 + JOTYE | vara 71g SRIIE

8% s VOLKEWAGERN TISUAR VINERVGAYFSNGIWED2030 oickup 31.07120813

28 Linfodiy

5 VAo 71§ 1600 €

3 Dypdoers fass j133 Yat (% 71§ 1006 €
95 Sraany 1807, 2092 - 1100 ANS 1684 TYle » 10igee 0% 718 BLERE
36 Car BAYY 5 VOIMBNPEAIS70L 3607 picken 31.01.2003

B0 Unloading 1508 Yo h 718 15500 ¢
3 Culoms ros 68 vati% 744 pikiats
32 SiesgadE0RI012- NN TEY O THBE e 18RdE Val%ig SBIWE
12 Gur MERGURY MARINER VIRSAMZCLDTTTOKI 750 plakup 31012013

3£ Uniomding e Vari% 718 ' W06
2% Custois bass W Yot 0% 14§ Wine
36 Slorage 15302012 - 31 01 2012 108 TR 2072 IR 76 oA
3 Lar TOYOTA ‘ii‘é?&'ﬁ. Vlt&?‘:’é’fﬁf&? m?ﬁljﬁ‘{l:'if:ﬁ.’s pickuy 3451 13

38 Unlegdés 1508 Ve 718 1€
3 Cusiosts foes 10% YRIN T A0 E
4G Storsgs 72.5030672 - 1 2010 1y TEHE #8588 . Vel rig NG

AV IR

Account formelion
Compuny: Oy Lorlnsg Lbd

FUR fcconat: JOGHIG.226835
(BAN: FiAL IR0RI0Q00 24828

feett'
a2t

Barsiy HORDEA,
£ ok ot Adutvass: HELSINE, PINEANTS

oy

i

SWIET: NEEAFIHH

samaen My wides Bl gl
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INVOICE A1302

Faymenttenns
Issaie Date  18.02.2013

Due Uzte 21.02.2013
Overdue 18%

N Text

E-mail: fntmd@uidinek.com, Tele €358 [5) 260 97 00, Fav: 1358 {5 260 47 55

Payerinformation

ERdPIRE UNITED LINES INC,

2308 Couey Island Ave,

MY 13323 Brooktyn, UsA

Hethis

t CarHERCURY IAARINER VINBHRZONOBTARK I 18 pinkup 31612643

Page 1]

VatH vat. EBR

2 Unpading 1508 ol 798
§ Guslony lees 1Y Vatiph T4
& Blorsge WH.I013 - 3104200 188 HOE RIS Vait% 74§

50406
e
e

& Jar MERCURY MARINGR vIFBRMICUBTTZ2RM1 2992 pickup 31092013

16 Stoe 1012083 - 11 1201846

@8 T

Vel 7§ |

i tgoading il Var(is 71 15800€
7 Cushoms fags 168 ELdnc et ohee
B Stoseye 31,40,2017 - 3LA02000 93 PO ~ 852 Vare7is 7086
9 Car TEF OFA FRUIS VINGSTOKEAGEG MAAYEY phisses 53 .0%.2097
19 Urdoasiing 1650¢ Vai (% 71§ wHheE
11 Costonns foes g val {4 713 ikl
12 Stomge 31404012 3011 204 83 FEUE - B Yal 0% 718 TREE
13 CarnCURR RDK VINLRISTRIXZGAAIDEY piskup 31092013
14 Unlning e Rt Rat L0 E
4 Dusbms fess i Vallish 71§ npoe

2WE

18 {hdoadig

ALY %

Actount information
Gompsny: Sy CaCony 34
R Actenat 106930220829
BAN: FIA Y SDEEIIEN0HES

1 Car TOYOTA PRIUS YINAGTORBRRIBO7BA8466 micdayp 31 02,3014

1508

19 Customs fong 106
30 Stumge T001.2075 - 3104 3 FPOE 008

Invoiveintnues ih.pages

Vel (% 71§
. B

Yal (% 713
Vel (%7

160504

Rank: NOROEA

Bank Sddress; HEISINGY FINLAND

SWIFT: RUEAFIAN

walOwItE by W B



INVOICE A30G2

Payment fermg
fssue Date  18.02.2013

Due Date 231022013
Querdug 5%

ME Tent

Company: Oy Carnnt U, Butiness ¥ 2005128.0

hddress: Wsryituientio 424 Ind §1 48310 Hotka, Finfand
Eemeall; fsiasd @avlivesom, Tof; <358 {5] 260 47 00, Fas +3581{5) 260 47 58

Fayerinfafmation

ERAPIRE UNITED LINES INC.

2303 Coney and Ave,

MY 11223 Brookiyn, USA

" Nitto

1 CartEXUE LaE70 VIREITIHYGORARA02Y 108 piken 3100807

22 unioading 106 Yal 0% 71§ EOHNE
23 Cistoms fees e Val 0% 71§ 1B00¢€
24 Stompe TLABIND - MM % (A% D8 + 198475 Vi (% 714 wine
5 ar TOYOTA CANIY VINESTIBEASIDSUS 12206 pickup 31012013

1 niadiay 3506 Vati% 73y 18050 €
2 Custamg fars 08 Vatlis ¥ W
5 Stosane 1401 2013 - 21012043 ¢ ; 08 411076 Vald% 71§ RIGE
79 Ust SUBARL FORESTER VINGJF 2SHE1640MI 1573 picup21,07.2013

38 Unisding 1508 Valg% 714 150056
H Luskema fons i 3 Vet 238 WG E
32 Slomge 351 M L0V VeI VRS T e
43 Car VOLKSWAGER TIGUAR VIREVIGGAVIGHAGRIGLG5E pickup 23 012073

34 Unisagding e varfee 74g i cua
3% Cuisusens Tos % Vati% 198 HAUE
0 Storoge 17422012 . 3 012003 484 el - 308586 Vel (% 71§ WAE

38 Unbading
38 Gugtng g
&G Stosage 27 402000 - 305364

HVO%

Accountinfurmation
Company: Oy CaCant Lid
FUR AstOunt JO6830G.276815
hAK: FidL 0G0 76030

S G TRV A CANRY VIR TIBRAOKSSLRAGY i 21002013

1566
e

D 7

B NORDEA
Banl Adddessy: HELSIREY, FLAKD
SWIFY NTEATINH

Sftent e leg Wane HROILH

Case 1:13-cv-02479-SLT-RER Document 14-17 Filed 05/23/13 Page 5 of 9 PagelD #: 659



Case 1:13-cv-02479-SLT-RER

Document 14-17 Filed 05/23/13 Page 6 of 9 PagelD # 660

INVOICE 41303

Payment termis
Issue Date  18.02.2013

Dug Date 21.02.2013
Overdue 16%

#N Text

Oy

Carnsnndys Gy Carliont Lid, Busie

s3 101 1 20051380

Adedves: Montodlemie 424-2nd #, 48310 Kotka, Fating

£l finfand@oulings. com, Tk 4358 {51 260 27 00, Fax

Payerittormation

ERMPIRE URITED LINES INC,
2303 Coney sland Ave,
MY 11222 Braakiyn, USA

358 {8] 20603 4765

Page i/ i

T Netto Var% EE ElR

1 L HONDA GIEMT INSIHMZE2AR1ASG07E00 pidkup 31012043

R

Account Infgretivn
Company Oy DaxeCong 133
EUR Actount: ICERIN-226RYY
AN Ik S 1BESO002 26828

itfvoite dontinutste pagnd:

fo

i ,
BT pank Agdronct

(FEE

| VatZam,

2 Unfoaiing {506 Yl 1% 71§ 180806
3 Cusloms fgps 3 Val i 1§ W0aee
4 Strags W.A72012 - 31QTI013 650 ) T 38036 VaIo% 745 LN E
§ Gae TOYUTA VENZA VINBATREEVIAGSUNRI982 oickup 33.01.20%3
£ yhwnading 1506 vatgh 715 15000 ¢
7 Customs fegs 10€ Yasli% 71§ 08¢
8 Siorage 14611202 - 204% 2043 704 MBESTM% Vel 144,004
& Dar YDLKSVAAGEN GI VWV 7ANGABEOTTAT pakup 2105200
16 Unioading i vt 0% 73§ 1BHLE
11 Guslomz {ees 108 valig g o€
19 Stomge 01080082 . 5104 2074 849 : T « 171008 vat % 71§ a8 K
13 Car SUBARY FOREBTER VINBIPZEHS83G 101742041 plosdip 51,01 2843
£ Unloxdig ' 1506 ol 0% 718 {5000€
W Tt dang e Val0% 71§ jLikeid-t
16 Storage 31.16.2712 - 311 2013, 430 . e+ BEPRE Vai 0% 79§ TEGGE
17 CorlEXLS LRETY VINESTIHY TAYABAOS0S7T pickup 34.01.20% '
18 Unioating 1508 VaTQY 1 15040 €
1 Cusinns fees 0e Ve 0% 738 1805 €
23 Stteane 900 2032 - 3108 7093 1560 76706 « 160328 V(g Fi6 BRE

{

Sank: NORUER
HELGINKS, FIRLAND
SWIFT: NDEAFDIN

- m S ——
RANERTE By Wk BRI
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Cannipany: Oy CarCont Lid, Businesy 107 FO20058139.8
Address: Moruulentie 424 Snd F $8110 Kotle, Hnleny
Torprit: finlenc@eitioes.com, Tol +358 (8] 360 47 00, far: 4358 (5 26047 5%

WVOICE 41303

Painvient terms Payerinfarmation

~ lssue Bate 18.02.2013 : EMPIRE URITED LINES INC.
Due Date 23.02.2013 2303 Coney Istand Ave,
Oerdur 16%: NY 11223 Brookhyn, US4

NN Text | Wetts Vit % vae CEUR

71 Car YOLKSIR At TIOURN VINEWVGHENT SNZSWEZE207 pickip 32012073 )

2% Untgding 150¢ vaRlY 78 160,004
23 Cusfomy faes 108 Vat{5% 71§ Wwone
24 Storage 12122012 - 31.00.2003 51 ~ 7D « 44472 Vel 0T 2006
25 Car VOLIGWAGEN OO VINEWVWHNL T aNEABERT150 potrs 31617043
5 Unlpading ‘ 159€ vt % 71§ 150004
77 Cusins ey 16 Vel % 71§ WAl E
28 Storage 3190 3012 -1, 01.2013. 93 7408 » 864726, Vol (P 71§ . stane
25 Car JEEP COUPLSS VIIETHMNFERERADLEIH 5‘{1;1:}‘:11;% oams
36 Uninading k(g Va5 718 L1500
31 Customs foes: ' e Vall% 73§ RO0E .
32 Sjompe 14810057 - 3400201 45 TIUE « 11 Val 0% 71§ 2AL0E
35 Gar TOVOTA VENZR VRIMTIRE TASOUONTEDS moip 3101 2043
%% Unisadag 1566 Yt % 71§ 15040 ¢
3 Costrs foes u Vali% 71§ 0R0E
35 Shwspe MA22012 - 31DT 201 454 N ) TAR - SR Val %718 TEONE
B Car LEXUR X350 VINEITIBE IRASACH0S7E0 pickarp 25 81,2093
38 Unigading 3 a1 0% 74§ 1600
38 Custors Ies e s (%6715 Wane
45 Blorage 0L - 100015 200 ' 06 Yal (% 71§ 5{'}%,{)8 [

Fiet “Yotal

ALY % E o 456,054 5.50%

Account inforation ,
Comparny: Oy CarCont {44 Bank NORDEA
EUS Aroount: 206550 225820

AR FHG1 H0RHS0002 16823

Bonk Addvess: HELSIRKL FRHARD
SWIFT: HSEAPR

s o)
BB I W ety
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Company: Oy Carfont Lnd, Bugirress 1©: F 20851890
Addretss forituulentic 424 2nd §, 38350 Kotls, Dinfand

Bl fiofand@oatines corn, Tel: 4358 (33 26047 00, Lax: 4395 {5} 260 47 5%

INVOICE AX30%

Payment terms Paysitormation
fssue Date 38.02.2013 BVIPIRE LINITED LINES iNC.
Due Date 21.02.2013 . 2303 Coney Island Ave,
Overtdue 16% , Y 11223 Brovkivr, USA

NN Texe ' Lopere | Vabk

t Car BAEY X5 WO FEAG505L DY 300 pickep 31.01.2043
# Unlzaxdhing 150 Yo 0% 718 e
3 Gusioms iesy 06 YRD% 718 1W000€
4 Stomge 01102092 31052011 12 Ta ~ 1154°28 Val 6% TM§ e
5 Car JEER COMPASS VIR JNESFRIBIIZA2295 pickup 31 01,5048
& Uninading ' 1506 Vot 0% 714 HOL0E
T Ll os 19 - Vit % 71§ ppkuils
& Shomge 12920012 - 3L0UZNE 55 7HDE + 44070 VIO%TIE B §000 %
4 Cas SRARD Y AERCG VINKIGOFRUES IBSB08047 piotion 31012043
16 Unfaaéng 150 YRL IR T 100K :
14 Cusfoms faes 3 Val9% 74§ ‘ W00E '
1 Sty 19,1000 31,0022 15 LT s Vet (1% 744 WEHOE
13 Car MERCEDES BENZ 0308 VNPNODGFE SRV IZE finkun 31.0% 2013 '
W Unlsting 1 Vg% s 100 E
1% Costomsons 108 Vali% 778 06
V6 Stowige 12125012~ 3101 261% 59 , O 803 VA% T 8HR0€
17 Car WERCEGES BENZ RA2QVINFIGURSECUAOSE0S phckop 11 H1 2000
18 Unksating o 1% v 0% 11§ 15600 &
18 Customs fees yitd Vel % 718§
75 Stomge 141 2092 - 31 014015 70 U VU at 0% 71§
ALV 0% Contvestosged
Account inferaiation B Srvistion.
Conpanys Dy CarCont 1t Bank: WORDES
EIR Account: 05036105828  Bank Addmss: HELSING, FIILAND

AL FiAT ANNQACOUEISEY SWITT RESRARIMT

_ |
L ST R YR b
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INVOICE A1304

Payment teamns

fssue Date 18.02.2013
Due Date 21.02.2013
Overdue 16%

Company: Oy CBelont 1g, Bosiness 10 F 20051350
Addeess Merftuslentie 424 2nd 1, 48310 Hotka, Finland
E-rait fniand evtives con, Trd: +358 15) 260 47 80, Fax: +358 (5) 250 47 55

i

Payefintormation S T

EMIPIRE UNITED LINES ING,
2303 Coney land ave,
NY 11333 Braoklyn, USA

;

NN Text ¢ Netto

1 Gar QOOGE CaLlBER VINVIRARBARATIOPEITE pdup 31012015

2 Unloading 150 Vo 0% 71§ 5000 €
23 Lpsions foes 10 Yatbs 71§ e

24 Blorge (3012013 - §3.01.901% 2% FDE + 20078 Vet 0% 71§ M€
25 Onr SEER COMPAST VI CANICBASGDSTI820 pickon 310126013

25 Unnading 150¢ valis 748 15040 €
27 Costoms fees 1€ VeI TiS nooe

28 Storags 12102012 - 38019012 1050 THOE + G802, VatOy% 1ig: BT E
8 CarMGLKEWAGEN SBTTA VRHIIVWRAT IHTEMITIERT sickup 31.91.201% )

3 Unhading i Val 0% 718 : 15480 €
335 Gusloms fneg i Val 0% HE 1€

32 Sioags 108,202 - 31012013 1764 OE4 BT VeIg% TS ATy TS
23 CarWERGEDES RENZ 14520 VINFAJGBBISE AR O34 pickup 31 012013

4 Usiloading ) 156 Vatiry 718 00T
38 Customs fexs 108, vl 0% 11§ 040 E
95 Storgn 25.08.2632 - 31092613 1554 _ TN 4+ UGE Yal0% 71§ , SO
3 Cor GRU ACAMA SLT2 VB TEME VNEDBATSRIMD pickup®) 51,2013 )

3 Usfoading Wk Val D% 718 GO0 ¢
34 Dustomg feag e ‘L@{G‘;«s 738 WNEE

4 Bomes WA - W0LINT 8 TR STIERE

ALV B

Acoount hformation
Compeeny: Oy CarCony Lid
FUR srcount: LISY30-130520
IRAN: Ft L LBSH IR0 26803

Bont NORDEA
Bank Address: HELSHEK, FIREAND
SVALT: NDEAFIHH

TR By WA SRS




AESDirect Shipment Record: 038EUL 1046438

Page 1 of 1 -

-

) 1
Shipment Information ’ USPPI
Fller ID 113154282 Name GLOBAL AUTO INC.
Shipment Reference Number 0385%!;1:&36438 ID Number 223673425 (EIN)
Mg,
ITN: 12 5{;3003923 Contact SERGEY SERGEY
Current Date/Time: o Q%f'2§?14:18:28 2016 EDT Phone 19083515888 ‘
ﬂ%@ *z{fpj!‘ ]gg' R\ Cargo Origin 150-1 CARRIAGE LANE
59 LR 4 DELRAN, NJ 08075
i g
r Lﬁg@. 3, v
7, S i,
5% ‘R%'{ﬁY) Ultimate Consignee
- NCAND (FD) Name CARCONT LTD
j NEW YORK, NY (1001) Consignee Type ()
R ‘ X = Contact

Uniading »:%‘:‘ﬁ,, & KOTKA,FINLAND (40549)
Mode of Traigpojtation VESSEL (20) Phone 35852604722 .

Addrass MERITUULENTIE 424
Carrler SCAC/TAT. UNKNOWN CARRIER (UNKN) KOTKA, F1 48310
ConveyanceName EFHE-€-RICMERS-1256
Routed Transaction? . No Frelght Forwarder
Related Companies? : No Name EMPIRE UNITED LINES
Hazardous? No D Number 113154282 (EIN)

Contact MICHAEL HITRINOV

Phone 7189386900

Address 2303 CONEY ISLAND AVE

Commodities
Item EXIC Schedule B/HTS/Description
1 0S 8703900000

2010 GMC ACADIA SLT-2

‘License Details :

License Type: NLR NO LICENSE REQUIRED, OR ONLY CONTROLLED FOR
ANTI-TERRORISM (AT) {C33)

Used Vehicle Detalls

Vehicle 1D: 1GKLVNED6AI1368200
1D Type: Product ID

Vehide Title:

Vehicle State

8703300000
2010 ACURA RDX

License Details
License Type: NLR NO LICENSE REQUIRED, OR ONLY CONTROLLED FOR
ANTI-TERRORISM (AT) (C33)

Used Vehicle Detalls

Vehicle ID: 5J8TB2H29AA000682
1D Type: Product ID

Vehicle Title:

Vehicle State

Equipment

Equipment Number
TCNUB761450

https://aesdjrect.census.gov/aes/systenﬂez.cgi

'

Qty Gross Wt. Value

BROOKLYN, NY 11223 US

Origin License Vehicie

1 NO 2160 KG . $ 27700 D C33 Yes
1 NO 1652KG  $ 21400 D c33 Yes
Seal Number .
7876388
4/28/2016

T,




AESDirect Shipment Record: 038EUL 1039353

Page 1 of 1

Shipment Information USPPI .
Filer ID 113154282 Name GLOBAL AUTO INC.
Shipment Reference Number 0385UL.1039353 ID Number 223673425 (EIN)
ITN: , _»Zp%i 005351 Contact SERGEY SERGEY
Current Date/Time: e} w%/ipnzd 14:22:47 2016 EDT Phane 9083515888,
41% S Cargo Origin 150-1 CARRIAGE LANE
Departure Date i l{,’ T :é 1 1 /13 ’iﬁ%’ DELRAN, NJ 08075
Tranaportat[o‘r'g,r(“e} ‘}5"‘ a2 &
Origin; sgm m %(qbtﬂm Ultimate Consignee
95 .
qua“ v ND (F) Name CARCONT LTD
. L NEW YORK, NY (1001) Consignee Type 0
unidding Porg, KOTKA, FINLAND (40549) Contact
Mode of Tré%;é q g VESSEL (10) Phone 35852604722
Address MERITUULENTIE 424
Carrier SCAC/EATA UNKNOWN CARRIER (UNKN) KOTKA, FI 48310
Conveéyance Name KARETHE C. RICKMERS 1235
Routed Transaction? No Freight Forwarder
Related Companies? : No Name EMPIRE UNITED LINES
Hazardous? : No ID Number 113154282 (EIN)
Contact MICHAEL HITRINOV
Phone 7189986900
Address 2303 CONEY ISLAND AVE
BROOKLYN, NY 11223 US
Commoditias » .
Item EIC Schedule B/HTS/Description Qty Gross Wt. Value Origin License Vehicle
1 OS 8703900000 1NO 1521 KG $15888 D c33 Yes
2009 VOLKSWAGEN TIGUAN
License Detalls
License Type: NLR NO LICENSE REQUIRED, OR ONLY CONTROLLED FOR
ANTI-TERRORISM (AT) (C33)
Used Vehicle Details
vehicle ID: WVGBV75N29W525297
1D Type: Product 1D
Vehicle Title:
Vehicle State
2 0OS 8703900000 1NO 1774 KG  $ 10600 D C33 Yes
2011 JEEP COMPASS '
License Details
License Type: NLR NO LICENSE REQUIRED, OR ONLY CONTROLLED FOR
ANTI-TERRORISM (AT) (C33)
Used Vehicle Detalls
Vehide ID: 1J4NFSFB78D282296
ID Type: Product ID
Vehicle Title:
Vehicle State
3 OS 8703900000 ; 1NO 1523 KG $20800 D c3a3 Yes
2009 MERCEDES-BENZ C300
Licanse Details
License Type: NLR NO LICENSE REQUIRED, OR ONLY CONTROLLED FOR
ANTI-TERRORISM (AT) (C33)
Used Vehicle Detalls
Vehicle ID; WDDGF81X49R073295
1D Type: Product ID
Vehicle Title:
Vehicle State /
Equipment
Equipmant Number Seal Number ‘
N
TGHUB737440 N 7876117
https://aesdirect.census.gov/aes/system/e2.cgi 4/28/2016



AESDirect Shipment Record: 038EUL1039353 Page 1 of 1

Shipment Information : - USPPY )
Flier I . 113154282 Name GLOBAL AUTO INC,
Shipment Reference Number OBBEU 1039353 ID Number 223673425 (EIN) s
1IN ,ﬁ_xm k!%qoosasi _ Contact SERGEY SERGEY :
Current Date/Time: 1%’%;:@“’314 22:47 2016 EDT ~ Phone 9083515888
o }?‘%ﬁg Cargo Origin 150-1 CARRIAGE LANE
Departure Date .@% @%&:& 3 11/%{;@% DELRAN, NJ 08075
'TransportahomR‘ﬁ ?t e Nifiber . iﬁa?l 83 &“%
originss; t&%ﬁ%@% % & &é R Q‘%{N\J) Ultimate Consignee
q%ﬁ& peg o t;! TAND (F1) Namtf | 7 CARCONT LTD
55?3 3 NEW YORK, NY (1001) Consignee Type )
Unladmg Port: | V KOTKA, FINLAND (40549) Contact
Mode of Teangpostition VESSEL (10) Phone 35852604722
earrier sc.s&éxﬁ%g’ : UNKNOWN CARRIER (UNKN} Address , 'Qg%&”%ﬁgff“
Conveyance Name KAETHE C. RICKMERS 1245
Routed Transaction? ‘ No Ereight Forwarder
Refated Companies? No Name EMPIRE UNITED LINES
Hazardous? No 1D Number 113154282 (EIN) ” '
Contact MICHAEL HITRINOV
Phone 7189886900
Address 2303 CONEY ISLAND AVE
) - BROOKLYN, NY 11223 US
Commodities \
Item EIC Schedule BJHTS/Description - ) Qty Gross Wt. Value Origin License Vehicle
1 0% 8703900000 v 1NO 1521KG §15888 D €33 Yes
' 2009 VOLKSWAGEN TIGUAN

License Dotalls
License Type: NLR NO LICENSE REQUIRED, OR ONLY CONTROLLED FOR
ANTI-TERRORISM (AT} (C33)

Used Vehicle Details

Vahicle 1D WVGBV7SN29W 525297

10 Type: Product 1D

Vehicle Title:

vehicle State ’
2 0% §703900000 1 NO 1774 KG  $ 10600 D €33 Yes

2011 JEEP COMPASS

License Details
License Type: NLR NO LICENSE REQUIRED, OR ONLY CONTROLLED FOR ) .

ANTI-TERRORISM {AT) (C33) .

Used Vehicle Details
Vehicle 10: 114NFSFB7BD282256
1D Type: Product ID R
Vehicle Title: |
Vehicle State {
3 0s 8703500000 1NO 1523KG $ 20800 D <33 Yes
¢ . | 2009 MERCEDES-BENZ €300

License Details
ticense Type: NLR NO LICENSE REQUIRED, OR ONLY CONTROLLED FOR .

ANTI-TERRORISM {AT) (C33)
Used Vehicie Detalls

vehicdle 10: WDDGFSIX49RG73295
' 1D Type: Product 1D

(&

Vehide Titie:
Vehicle State
Equipment
Equipment Number . Seal Number

TGHUB? 37440 | 7876117

https://aesdirect.census.gov/aes/system/e2.cgi 4/28/2016




AESDirect Shipment Record: 038EUL1045297-2

Shipment Xnformation
Filer ID 113154282
Shipment Refarance Number 038&UL1045297~2

TTN:

Current Date/Time:

Departure Date
Transportationi;Re re
¥

Un[admg Port ix o
Made of Tr n?goﬁ@i@;}mn
Carrier SCAC/IATA
Conveyance Name
Routed Transaction?
Related Companles?
Hazardous?

moaozzoss
i‘aprjze‘m 150:45 2016 EDT

Eusai

@‘3@1@

NEW YORK, NY (1001
KOTKA,FINLAND (40549)
VESSEL (10)

UNKNOWN CARRIER (UNKN)
MSC SARAH NU3DIR

No

Ng

No

Commaodities
Ytem EIC Schedule B/HTS/Description

i 0s

8703200000
2009 TOYOTA PRIUS

License Details )
License Type: NLR NO LICENSE REQUIRED, OR ONLY CONTROLLED FOR
ANTI-TERRQRISM (AT) (C33)

Used Vehicle Datalls

Vehicta ID: ITDKB20UBS7858466
1D Type: Product 1D

Vehicle Title:

Vehicle State

8703300000
2009 TOYOTA CAMRY

License Details
License Type: NLR NO LICENSE REQUIRED OR ONLY CONTROLLED FOR
ANTI-TERRORISM (AT) {C33)

Used Vehicle Details

Vehicle [D: 4T1IBE46KI9U3N6703
ID Type: Product ID

Vehicle Title:

Vehicle State

Equipment

Equipment Number
TCKU9873233

https://aesdirect.census. govlaes/system/ez.cgi

Page 1 of 1

(Brint]
USPPIL
Name GLOBAL AUTO INC.
ID Number 223673425 (EIN)
Contact SERGEY SERGEY
Phone 9083515888
Cargo Origin 150-1 CARRIAGE LANE

DELRAN, N) 08075

Ultimate Consignee

Name CARCONT LTD
Conslgnee Type ()

Contact

Phone 35852604722
Address MERITUULENTIE 424

KOTKA, FI 48310

Fraight Forwarder

Name EMPIRE UNITED LINES
ID Number 113154282 (EIN)
Contact MICHAEL HITRINOV
Phone 7189986900

Address 2303 CONEY ISLAND AVE

BROOKLYN, NY 11223 US

Qty Gross Wt. Value Origia License Vehlcle

1NO 1523KG6  $12197 D €33 Yes
LNO 1658 KG  $9905 D €33 Yes
Seal Number
7876363
/
4/28/2016



Casé‘1:14-cv-02566-SLT—RER Document 25 Filed 11/19/15 Page 1 of 14 Paﬁ&éé&

IN CLERK'S OFFICE
. U.8.DISTRICT COURT ED.N.Y,

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK | wONOV 19 2015 &

GLOBAL AUTO, INC,, et al., BROOKLYN OFFICE

Plaintiffs, MEMORANDUM AND ORDER
-against- " o © 13-CV-2479 (SLT)(RER)

MICHAEL HITRINOV, a/k/a MICHAEL
KHITRINOV, et al.,

Defendants.

' X
EMPIRE UNITED LINES CO., INC,, et al.,

Plaintiffs,
-against- 14-CV-2566 (SLT)RER)
SK IMPORTS, INC., et al,

Defendants.

. X
TOWNES, United States District Judge:

|
In a memorandum and order entered September 30, 2015 (the “Prior M&O™), the Court
disrﬁissed without prejudice the plaintiffs’ claims in the first above-captioned action: Global |

Auto, Inc. v. Hitrinov, No. 13-CV-2479 (SLT)(RER) (f‘Global Ayto”). ‘Global Auto, Inc. v.

Hitrinov, No. 13¥CV;2479 SLT RER, 2015 WL 5793383, at *6 (E.D.N.Y. Sept. 30, 2015). The

Court also denied a motion by the defendants in Global Auto—Empire United Lines Co., Inc.,

and its principal, Michael Hitrinov (collectively, “EUL”)—which sought to enjoin the plaintiffs

in Global Auto—Global Auto, Inc.; G Auto Sales, Inc.; and Effect Auto Sales, Inc. (collectively,
“Plaintiffs”)—from pursuing cross-claims in a subsequently filed New‘J ersey action which were

almost identical to the claims the Plaintiffs had brought against EUL in Global Auto. /d., at *7-

8; EUL now moves for reconsideration of these decisions pursuant to Rules 59(e) and 60(b) of

the Federal Rules of Civil Procedure and Local Civil Rule 6.3 of the Local Rules of the United



- Case 1:14-cv-02566-SLT-RER  Document 25 Filed 11/19/15 Page 2 of 14 PagelD #: 324

States District Courts for the Southern and Eastern Districts of New York. For the reasons set
forth below, EUL’s motion for reconsideration is denied.
BACKGROUND

The facts reiating to this case are set forth in the Prior M&O and other memoranda and
orders which the Court has previously enfered in the above-captioned cases. Familiarity with
those memoranda and orders is assumed. However, for the convenience of the reader, the Court
will provide a brief summary.

The two above-captibned actions principally involve disputes between corporations
engaged in selling American automobiles to European consumers and Empire United Lines, Co.,
Inc., a non-vessel operéting common carrier which was involved in transporting those
automobiles from New Jersey tb Finland. After unsuccessfully attempted to intervene in Global
Auto, some of the European consumers commencéd a lawsuit in the Unitéd States District Court
for the District of New Jersey: Akishev v. Képustin, No. 13-cv-7152-NHL-AMD (“Akishev”).
The original complaint in that abtion named 13 defendants (excluding Does), including
Plaintiffs, their principals, and related entities (collectively, the “Global Defendants™) and EUL

_and a related entity (collectively, the “EUL Defendants™). After that complaint was amended,
the Global Defendants filed an amended answer- which incorporated cross-claims against the
EUL Defendants which closely resembled the claims contained in Plaintiffs" First Amended
Cémplaint in Global Auto.

After the attdrneys rep;esgnting the Plaintiffs in Global Auto anci the Glol;al Defendants
in Akishev withdrew as gounsel, EUL moved to dismiss the Plaintiffs’ claims in Global Auto fo?
failurle to prosecute pursuant to Rule 41(b) of the Federal Rules of Civil Procedure. Three weeks

later—after one of Plaintiffs’ principals, Sergey Kapustin, indicated that he might be able to

2



Case 1:14-cv-02566-SLT-RER Document 25 Filed 11/19/15 Page 3 of 14 PagelD #: 325

retain counsel in Akishev but'would not retain counsel in Global Auto— EUL moved to enjoin
the Plaintiffs from pursuing the cross-claims in Akishev, relying on the “first-filed rule.” In the
Prior M&O, the Court granted the first motion, but dismissed the Plaintiffs’ claims in Global
Auto without prejudice at tﬁe urging of the plaintiffs in Akishef (the “NJ Plaintiffs), noting that'
“dismissal with prejudice might impede the NJ Plaintiffs’ ability to recover on a judgment

| against Plaihtiffs.” Global Auto, 2015 WL 5793383, at *6. The Court denied the second
motion, noting that the “first-filed rule” created only a rebuttable presumption that the district in
w'hich the first of two competing lawsuits was filed would be the appropﬁatc venue. The Court
noted that, in light of the dismissal of the Plaintiffs’ claims in Global Auto, it was unclear
whether there were two conﬂicfiné lawsuits and that EUL had not established that the balance of
convenience did not favor New Jersey.

EUL now moves for reconsideration of the Prior M&O. EUL does not contest the
decision to dismiss the Plaintiffs’ claims in Global Auto, but argues that the dismissal should
have been with prejudice, EUL also seeks reconsideration of the denial of the motion for
injunctive relief, but does not address the issue of whether there are still two cdmpeting lawsuits.
Rather, EUL contests ‘only the balance of convenience analysis, arguing that the Court
improperly placed the burden on EUL to prove that New Jersey was not the more convenient
forum and relied on incorrect factual assumptions in performing the balance of convenience
analysis. These argumerits are described in more detail in £he discussion below.

DISCUSSION
Legal Standard
Although EUL brings this motion pursuant to Fed. R. Civ. P. 59(e) and 60(b) and Local

Civil Rule 6.3, the standards under these three rules are the same. See Maaloufv. Salomon
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Smith Barney, Inc., No. 02 Civ. 4770 (SAS), 2004 WL 2782876, at *-1 (S.D.N.Y. Dec. 3, 2004)
(citing cases) (standards for granting a motion under Rule 5§(e) ora motivon for reconsideration
under Rule 60(b) are the same)_; First Fin. Ins. Co. v. Allstate Intefior Demolition Corp., No. 96
Civ. 8243 (RLC), 1998 WL 567900, at *3 (S.D.N.Y. Sept. 3, 1998) (“Grounds for relief under
Rule 59(e) are equivalent to the grounds for relief on a motion fqr reconsidergtion under Local
Civil Rule 6.3.”). Under these rules, “[t]he standard for granting ... [reconsideration] is strict,
and reconsideration will generally be denied unless the moving party can point to controlling
decisions or data that the court overlooked——matters, in other words, that might reasonably be
expected to alter the conclusion reached by the court.” Shrader v.. CSX Transp., Inc., 70 F.3d
- 255,257 (2d Cir. 1995). |

| Tﬁe rﬁles do “not provide a party with the opportunﬁy to relitigate the merits of a case in
an attempt to \-vin.a point already ‘carefully analyzed and justifiably Idisposed.”’ Feldman Law
Grp. P.C. v. Liberty Mut. Ins. Co., 819 F. Supp. 2d 247, 266 (S.D.N.Y. 2011); see also Fleming
v. N.Y. Univ., 865 F.2d 478, 484 (2d Cir. 1989) (“[A] Rule 60(b)(3) motion cannot ... serve as

an attempt to relitigate the merits.”). Accordingly, a motion for reconsideration “is properly

;lenied where it seeks only to relitigate issues aiready decided.” Maldonddolv. Local 803 I.B. of
_T. Health & Welfare Fund,‘490 F. App’x 405, 406 (2d Cir. 20i3) (summary order) (citing
Zerman v. Jacobs, 751 F.2d 82, 85 (2d Cir. 1984)). Moreover, such niotions cannot be used to
- raise new claims or defenses or pfesent new arguments that could have been raised earlier. See
United States v. Cirami, 563 F.2d 26, 33 (2d Cir. 1977) (“[C]lourts should not encourage the
reopening of ﬁnval judgments or casually permit the relitigation of litigated issues out of a
friendliness to claims of unfortunate failures to put in one’s best case.”); Westport Ins. Corp. v.

Goldberger & Dubin, P.C., 255 F.‘App'x 593, 595 (2d Cir. 2007) (summary order) (“New

4
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arguments based on hindsight regarding how a mové.nt would have preferred to have arguéd its
case do not pro‘vide grounds for Rule 60(b) relief.”). |
Dismissal Without Prejudice o

In arguing '\thét\:ziﬂl__ichourt.erred in dismissing Plaintiffs’ claimg in Global Auto without
prejudice, rather than w1th prejudice, EUL raises both issues of law and fact. With respéct to the
law, EUL provides the Cou1;t with a statistical analysis of reported cases in §vhich claims were
dismissed pursuant to'Rulel 41(b), noting that only 2.4% of those cases in this Circuit, and only'
4.15% of such caseS nationally, were dismissed without prejudice. Assuming EUL’s analysis is
correct, it serves only to establish that district courts have the discretion to dismiss without
prejudice, even if that discretion is not frequentlyl exercised. ,

EUL distinguishes the three cases cited by the Court—Gabayzadeh, Berrios, and
Cheung—on the ground that the plaintiffs in those cases were incompetent persons, children, or

improperly represented parties without standing, not “confirmed members of a massive RICO

conspiracy who have repeatedly attempted to defraud the Federal courts.” Defendants” Memo at

5. EUL thén cites to three other cases—United States ex rel. Pilon v. Martin Marfetta Corp., 60
F.3d 995 (2d Cir. 1995), Tradeways Inc. v. Chrysler Corp'., 342 F.2d 350 (2d Cir. 1965), and

~ Allied Air Freight, Inc. v. Pan Am. World Airways, Inc., 393 F.2d 441, 443 (2d Cir. 1968)—in
support of the assertion that “in the absence of mitigating factors such as incompetent or minor
plaintiffs, the Second Circuit has not .s_hie'd away from affirming with prejudice dismissals or
even reversing.lower courts for failing to dismisé with prejudice.” Defendants’ Memo at 7.

The Court agrees that the cases cited in the Prior M&Q were hot on point. Rather, they

were cited in support of the general proposition that dismissal vx;ithqut prejudice can be

appropriate in cases “where dismissal with prejudice ‘could potentially prejudice a properly

5
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represented party with standing in a subsequent litigation.”” Global Auto, 2015 WL 5793383, at
*6 (citing Gabayzadeh, 2009 WL 2983013, at *4). The three cited cases were sirﬁilar to this

one in two respects: they involVéd the dismissal of claims brought by pro se litigants under Rule
41(b) and involved instances iﬁ which dismissal with prejudice would have pfejudiced third
parties who could not represent themselves in the action.

- The cases cited by EUL, however, are also not on point. Indeed, only Allied Air Freight
is at all relevant to this action. -In Allied Air‘ F reighi, a plaintiff seeking review of an
iﬁterlocutory order allowed its action to be dismissed for lack of prosecution, knowing that such
dismissals, under practices then followed by the United States District Court for the Southern
District of New York (the “SDNY™), were typically without prejudice. The plaintiff then
appealed the interlocutory order. The defendant argued that considering the merits of that
appeal “would encourage .all would-be appellants from interlocutory orders to do nothing,
pfoc_:ure a dismiésal,” then appeal to the Seco.nd Circuit for review of the interlocutory order. |
Allied Air Frefght, 393 F.2d at 444,

The Sepond Circuit held that it had jurisdictioﬁ to hear the appeal and proceeded to reach
the merits. However, the Court criticized the SDN'Y’s practice of routinely dismissing without
prejudice. Ina foqthote, the Second Circuit opined: “It may be a better‘practice for the district
court routinely to order that dismissals for failure to prosecute be with p‘rejudice,' unless plaintiff
makes a showing to the calendar judge that the dismissal should be withqﬁt prejudice.;’ Id., at
444‘, n. 2. This dictum did not enunciate a procedural rule which is controlling in this case,. and
EUL does not cite to any other authority for such a proposition. |

The other two cases cited by EUL are entirel.y irrelevant to this action. In the first

case—United States ex rel. Pilon—a district court concluded that it lacked subject-matter
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jurisdiction over the plaintiffs’ qui tam claims because of the plaintiffs’ counsel’s failure to
comply with filing and seryice requirements for bringing spch claims. The district court
nonetheless dismissed the qui tam claims without prejudice, then failed to addreés a motion for
reconsideration in which defendant argued that dismissal with prejudice was “the only remedy
that properly preserves the cohgressional objectives embodied in the qui fam statutory scheme.”
United States ex rel, Pilon, 60 F.3d at 998. On appeal, the Second Circuit ruled that it was an
abuse of discretion not to dismiss the qui fam claims with prejudice because “the Pilons’ failure
to comply with the ﬁlih‘g and service provisions ... irreversibly frustrate[d] the congressional
goals underlying those provisions.” Id., dt 1000 (internal citations and quotation omitted;
brackets in original). This holding is irrelevant to this case, which does not involve a qui tam
action. |
- In the second .,casle——T radeways Inc.—dhe Second Circuit ruled that it was ah abuse of -
discretion not to dismiss for failure to prosecute an action in which the plaintiff’s repeated
delays of the litigation prejudiced the defendant. That action had been commenced in 1958, and
had been dismiissed twice for lack of prosecution during 1960 énd 1961. Oh both occasions, it
was restored to the calendar on consent of the defendant. In May 1963, on the eve of trial, the
plaintiff sought to stay the trial in order to depose a witness who, although known to the plaintiff
for a considerable period of time, was not listed in the pre-trial order. The stay was nevertheless
| ghanted and a deposition \;vae taken in mid-June 19_63. Although plaihtiff was denied perrr_lission
to extend discevery in early October 1.‘9.63, plaintiff moved in November 1963 for an order
allowing it to continue the deposition. A district judge not only denied thaf motion, but

encouraged the defendant to move to dismiss for failure to prosecute.
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Although the defendant made that motion, another judge denied ii and scheduled a trial.
After that trial, in which a jury awarded the plaintiff $108,000, the defendant appealed the
denial of its motion to dismiss. The Second Circuit ruled that it was an abuse of discretion not
to grant the motion to dismiss since “[t}he delays appeér[ed] to be almost entirely the fault of
[the plaintiff]” and “eventually worked to the prejudice of [the defendant],” who lost a valuable
witness in an airplane accident in May 1962, three and a half years after the start of the
litigation. Tradeways, 342 F.2d at 352.

| In this case, unlike in Tradeways, thefe is no evidence that EUL would be disadvantaged

by dismissal without prejudice. To the contrary, EUL would be unfairly advantaged by
dismissal with prejudice.” According to a declaration executed by defendant Hitrinov on May
23, éOl3 (the “Hitrinov Declaration”), which was filed as Docpmerit 14 in Global Auto, EUL
‘not only provided shipping and storage services to Plaintiffs, but also helped to finance
"Plaintiffs’- scheme. EUL would take a “60% interest” in particular vehicles (so-called
“Investment Vehicles”), and wbuld be paid interest at a rate of 1.5% per month on those
investments. Hitrinov Declaration, § 16. The investment was “secﬁred by a 60% interest in the
Investment Vehicles.” Id., § 18. Kapusﬁn agreed that “that EUL would be entitled to a right of
possession in any Investment Vehicle ... until such time as it was released to a third-party buyer”
and, to that end, delivered the documents of title for each such vehicle to EUL. Hitrinov
Declaration, § 5. j—IoWeQer’, the Hitrinov Declaration does not state\if thére_' was any agreement
regarding whether or when EUL could sell the veh‘icles.

By December 2011, EUL had invested over $450,000 in this manner. However, by late

December 2012, Hitrinov began to question Kapustin’s integrity. “Concerned about

Kapustin’s/[P]laintiffs’ ability and even willingness to abide by [the] agreement,” Hitrinov
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demanded fepayment of the principal and interest within 30 de;ys. 1d.,9931-32. When
Kapustin and the Plaintiffs failed to comply with that demand, Hitrinov direcfed that Investment
'Vghicles be “sold to third party buyers to satisfy plaintiffs’ indebtedness to EUL.” Id.,§40." |

Tt is unclear preéisely when EUL sold the cars, how many cars EUL sold, or what the
vehicles were worth. In a moti;)fl for a temporary festraining order and preliminary injunction
filed in early May 2013, the Plaintiffs élleged that EUL was in pbssession of approximately 58
- vehicles belonging to the Plaintiffs, which were specifically identified in Exhibits C-1and C-3
to the Plaintiffs’ Complaint. Those exhibits indicated that the 58 vehicles were valued at over
one million dollars." In responding to that motion for injunctive relief, Hitrinov admitted that all
but two of the vehicles had been sold, but expressed doubts as to whether the sale would net the
$422,018.00 in principal and other amounts thaf the Plaintiffs allegedly owed EUL Id., ] 41.

At a hearing on June 4, 2013, the Court orally denied the Plaintiffs’ motion for injunctive
relief on the ground that they had ﬁot met the exacting standard for obtaining a mandatory
injunction. See Transcript of June 4, 2013, Hearing (Document' 24 in Global Auto). However?
the colloquy at that hearing made it clear that there was a substantial question regarding whether
EUL was authorized to sell the Investment Vehicles. Neither party could produce a written
‘agreement docﬁménfing EUL’s rights in the Investment Vehicles, and the Plaintiffs maintained
that the vehicles were illegally sold. Id., pp. 4-5. |

If tﬁe Court were to dismiss the ?laﬁntiffs’ claims in Global Auto with prejudice, it might
foreclose resolution of this substantial question. This reéult would permit EUL, who helped
finance Plaintiffs’ scheme, to recoup at least .part of its “investmenf” at the expensé of unwitting
consumers who were victimized by the Plaintiffs’ scheme. Tﬁis Court will not permit this

potential injustice.
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EUL’s motion for reconsideration also identifies several facts which this Court may have
overlooked. In the Prior M&O, thé Court noted that the NJ Plaintiffs had filed several motions
for sanctions against the Global Defendants, including a motion which sought the entry of a
default judgment against\thém. Although the Prior M&O stated that the motion was still
pending, Global Auto, 2015 WL 5793383, at *3; that motion was actualfy decided on September
21, 2015—eight days before theAPrior M&O was issued. Judge Hillman, who presides over the
Akishev case, granted the motion for a default judgment and awarded the NJ Plaintiffs
$2,228,069.29. In the wake of Judge Hillman’s decision, the NJ Plaintiffs and the Global
Defendants entered into an “Assignment of Claims,” which purports to assign to the NJ
Plaintiffs the Global Defendants’ interests in their claims and cross-claims against the EUL and
the EUL Defendants. Defendants’ Memo, Ex. 3.

The facts do not alter the Court’s conclusion that the Plaintiffs’ claims in Global Auto
should be dismissed without prejudice. In the Prior M&O, the Court explained its rationale as
follows:

To the extent that Plaintiff’s claims against the EUL Defendants

are meritorious, Plaintiffs’ creditors may wish to pursue those

claims in the event they obtain judgment against Plaintiffs. For

that reason, counsel for some of the NJ Plaintiffs have urged the

Court to dismiss Plaintiffs’ claims against the EUL Defendants

without prejudice. Since dismissal with prejudice might impede

the NJ Plaintiffs’ ability to recover on a judgment against

Plaintiffs, the Court will dismiss Plaintiffs' claims in this action -

without prejudice.
Global Auto, 2015 WL 5793383, at *6. The facts that the NJ Plaintiffs have now recovere'd' a
substantial judgment against the Global Defendants and have entered into an agreement which

purports to assign the Plaintiffs’ claims against the EUL Defendants to the NJ Plaintiffs only

lends support to the Court’s rationale.

10
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Defendants argue that the Plaintiffs’ claims in Global Auto are non-assignable as a
matter of public policy under New Jersey law, that the assignment violates a preliminary
injunction entered by Judgé Hillman which préveﬁte_d the Global Defendants from alienating
their assets; and is unnecessary because the NJ Plaintiffs have “numerous other methods of
enforcing their judgment” against the Global Defendants. Defendant;e,’ Memo at 9. None of
these arguments are persuasive. First, even assuming that New Jersey law prohibits the
assignment of claims, the NJ Pléinﬁffs, as judgment creditors of the Global Deféndants, could
attempt to levy upon any recovery that the Global Defendants obtajn(és a result of their litigation
against the EUL Defendants. Second, Judge Hillman’s injunction was eﬁtercd at the request of
the NJ Plaintiffs, who sought to prevent the Global Defendants from dissipating their assets.
That injunction was not intended to prevent the NJ Plaintiffs from recovéring upon their
judgment against the Global Defendants, but rather to ensure that the Global Defendants still
had assets which the NJ Plaintiffs could recover.

Third, while the NJ Plaintiffs unquestionably have “other methods of enforcing their
judgment” against the Global Defendants, Defendants’ Memo at 9, there is nothing to suggest
that_ the funds recovered using those methods will sétisfy the $2,228,069.28 awafd. First, that
award does not reflect actual damages, but includes substgn‘;ial punitive damages awarded under
the treble damages provisions of the RICO statute and federal odometer laws. There is nothing
to suggest that the Global Defendants’ scheme netted over $2.2 million. Even if it did, the
Global Defendants have a history of secreting their assets. Indeed, on June 18, 2015, Judge

- Hillman enjoined the Global Defendants from withdrawing money from any bank accounts
| based on the NJ Plainﬁffs’ representation that the Global Defendants were diverting fundstoa

Finnish bank in order to avoid complying with a Consent Order requiring the Global Defendants

11
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to deposit funds into the court’s registry. Judge Hillman. later accused Mr. Kapustin of perjuring
himself and perpetrating a fraud on the court, stating that he had “never séen someone so willing
té lie and cheat and steal” as Kapustin. Transcript of Aug. 31, 2015, Proof Hearing, p. 91. In
light of this history, the .-assertion that the NJ Plaintiffs will be able tb execute on enough assets
to satisfy the multi-million dollar judgment without pursuing the assigned élaims 1s highly
speculative. |
The First-Filed Rule

EUL also moves for reconsideration of the denial of its motion to enjoin fhe Plaintiffs
from pursuing their cross-claims against the EUL Defendants in Akishev. EUL does not address
the question of whether the -ﬁrst—ﬁléd rule, on which their argument relies, even applies in light
- of the fact that Plaintiffs’ élaims against EUL in Global Auto have been dismissed without
prejudice. Rather, EUL’s mofion focuses entirely on the bélance of convenience analysis, noting
that the Court incorrectly placed the burden of broo_f on EUL and that the analysis was factually
inaccurate.

Even assumin.g.that EUL’s arguments are correct, engaging in the balance of
| convenience analysis now would be to answer a purely hypothetical question. The “first-filed |
rule” applies “[w]hen two actions ipvolving the same parties and issues are pending concurrently
w7 Relfance Ins. Co. v. Six Star, Inc., 155 F. Supp. 2d 49, 54 (S.D.N.Y. 2001). The rule
“seeks to ad\}ance judicial economy, protect a plaintiff’s choice of forum and avoia duplicative
litigation,” aé well as “the considerable expense and poténtial for inconsistent judgmenté that
duplicate litigation entails.” Id. (intefnal citations omitted). .

The very timing of EUL’s motioﬁ for injunctive relief makes it clear that EUL is not

seeking to vindicate these purposes. The Global Defendants’ cross-claims against the EUL

12
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Defendants in Akishev were filed on October 7, 2014. Yet, EUL did not move for injunctive
relief pursuant to the first-filed rule until July 31, 2015—almost 10 months later. By that time,
EUL had moved to dismiss Plaintiffs claims in Global Auto for failure to prosecute and had
learned that Kapustin had located “an attorney ... who showed interest” in representing the
Global Defendants in Akishev, but had “funds to hire representation for [the] New Jersey case
only.” Letter to Hon. Sandra L Townes from Sergey Kapustin, dated July 16, 2015, p. 1.'

It is readily apparent from the timing of EUL’s motion for injunctive felief that EUL is
attempting to use the first-filed rule to prevent adjudication of the merits of the Plaintiffs’ claims
or cross-claims against EUL é,nd the EUL Defendants. The Second Circuit has repeatedly
expressed a “clear preference ... for cases to be adjudicated on the merits.” See, e.g., Pecarsky v.
Galaxiworld.com Ltd., 249 F.3d 167, 174 (2d Cir. 2001) (citing Cody v. Mello, 59 F.3d 13, 15
(2d Cir. 1995)). Since the Pléintiffs’ claims in Global Auto have been dismissed and ‘since
Kapustin lacks funds to attempt to resurrect those claims, it is clear that adjudication on the
merits will not occur if Plaintiffs are enjoined from pursuing their cross-claims in Akishev. It is
also clear that the Aquestion of whether this forum would be more convenient than the District of
New Jersey is now an entirely hypothetical inquiry, in which this Céurt need hot engage. See
E.I Dupont de Nemoilr.; & Co. v. Invista B.V., 473 F.3d 44, 46 (2d Cir. 2006) (“The federal
judicial power extends only to actual cases and controversies; federal courts are without
Jurisdiction to decide abstract or hypothetical questions ....”)

To the extent that EUL is aréuing that Plaintiffs and Kapustin engaged in “forum
shopping” by pufposely fefusing to retain counsel in this éction, the Court notes that Plaintiffs
and Kapustin have no reason to prefer the New Jersey forum. The New Jersey litigaiion has not

gone at all well for the Global Defendants in general, or for Kapustin in particular. On October

13
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29, 2014, after several contempt hearings, Judge Hillman, made a preliminary finding that the
Global Defendants committed at least two predicate acts of mail and wire fraud in the
furtherance of a RICO enterprise through a pattern of rapkéteéring activity c‘onducted operating
their websites (NJ Docket No.110). In addition, as noted above, Judge Hillman has not only
accused Mr. ‘KapL'istin of perjuriﬁg himself and perpetrating a fraud on thé court, but has also
stated that he has ‘.‘neiler seen someone so willing to lie and »cheat and steal” as Kapustin.
Trapscript of Aug. 31, 2015, Proof Héaring, p. 91. There is no reason to believe that Plaintiffs
and Kapustin would prefer to continue litigating before Judge Hillman.

| CONCLUSION

For the reasons set forth above, EUL’s motion for reconsideration is denied.

SO ORDERED.
/s/ Sandra L. :Tovynes o
/ SANDRA L. TOWNES '
United States District Judge
Dated: November {9, 2015 .

Brooklyn, New York
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Bnaropapum 3a cotpyaHuvecTnol
Ecnm y Bac soasuinivi 8ORDOCK N0 ofifaTe, puwvTe Ha email: account@globalautousa.com




G-Auto Sales, Inc. .~ .

wvny Qlobalaar UbA oM
v GAUTOLISA cony
G Auto Sales Inc. Nava 1112912012
160-1 Carriage Lane, Delran, NJ 08075 tingonc Ne; 67936
+ 714653721 8440
+ 7 18121336-4204
Kotk acar s gma L om
carssdglobalautousa.con

BaHKOBCKUE PERBUINTLL ) Moxynatens:
Hazpanue Gawnka: Citizens Bank L% e) HyprasuHos Kakpar
Anpec GoHKa’ i Citizens Drive Aapec PY
Riverside, Rt 02915 kait at_nuraimail.ru
1en +77771463483
YGerTenbHIR APOckBa KO BLEM Mepen fem Kax 33C1paTe ¢BO#
N . fmeNTan. NocHe Nepenosa aener ABTOMOOMIbL, O0RIITEILIO 3AKRMTE
NQ CHETO! 623601?‘ ‘68 omoaann&re nonmepmenwe owpenneaue - esepbiets C
ABA’ 036076150 (Bawe 1420, CYMID, HOMED NOTA Gysramepred v cootugure OO
. WK NOCNCAHKE 6 (G VIN) 1D ©- yeNOBEKa, FOTOPuIR DyAET yabuparth
SWIFT CODE:  (TZIUS33 mait anpec OyxranTepry aB10 Bes oTrpenneHun SyaeT
acCOUNEDGIODAIUIOUS Com BIRIMATRCH WTPAG B parmepe
15 espo.
Kon-go} Not e fon \lapka MOAENL ) VIN Liena snen )] Cymma
1 15212 2010 Toyola Camry 471BEAGK12U306703 12900 12900
deposit 10500 - 40500
Cxuprp (scnw NPeRoCTaBNREH)
Vi3nep#km, BILIMOCMBIC HOLLINUEA Bankom Aa nepenog eunel 20
MpowvaseneHd oniara
HTOrO: 2420

Halsn FONosens.
Mpeautenm xonnatuy G Adto Sales Inc

A { O . . v ey
it o e , e o,
AL R ‘

BnaroaapuM 3a cotpyaHuiecTso!
phidhhalinduid. 6N
Ecnu y Bat po3HwIv BONDOCH NO onnate, NKKTe Ha email, accouni@globalattouse com



/0n the leiterhead of G- Anto Sales, Inc./

Contraci-invoice

Date: 29/11/2012
invoice No. 67936

Bank essential elements:

Bank name:

Account No.
ABA:
SWIFT COD:

Citizens Bank
1 Citizens Drive
Riverside, R102915

6236012168
0360761590
CTZB4833

Buayer:

Name:
Address:

NURGAZINOV Kairat
Republic of Kazakhstan

kairat nuraf@mail.ru

Tel.: +7771463483

- Ve ask all the clients: afier
transfer of money. send.
please. confirmation (vour
name. sum. lot number of’
the Jast 6 numbers of VIN)
to c-mail address of the
Accounting Office:
account/giglobalautosa.com

Before taking of your
aulomobile, order release —
check with the Accounting
Office and inform ahout the

name of the person who will

take the auto. Without such
release, the penalty in the

amount of 15 Euro must ne

collected.

Mnr{;/Mq_dél ] VIN Unit pncc Sum

"~ TTOYOTA 471 BE4GK 191306303 12500 12900

Deposit o 10500
Discount (if any}
Bank commission for money transfer
Payment made |
TOTAL

Michael Goloberya
President of G-Auto Sales, Inc.
/sighature!

/Oval stamp of G-Awie Sales. Incorporated/

1. " Advance payment of the Buyer is not the final purchase of the automobile, but guarantees its
reservation for a definite term stipulated separately.

2. In case of advance payment and untimely payment of the full cost of the automobile, G-Auto
Salés, Inc. reserves the right to sell such autenobile.
In case of termination of the contract for purchase of the automobile by the Buyer, a client gets
credit from the company or return of money less 10% of the automobile cost. Such return is made
after sale of the automobile to another client.
Having reserved the automobile on the website of G-Auto Sales, Inc., the Buyer confirms that he
is familiarized with the rules of cxecution of sales/purchase of the automobile and agrec with
them, '
Bank commissions and commissions of bank of intermediaries arc paid by he Buyer.

7. G-Auto Sales. Inc. guarantees legality of the origin of sold automobiles.

8. The client undertakes to pay for port costs and warchouse costs in Kotka City.

S L e

“henk you for yor - cooperation!
If you have any questions on paymeni, write 10 email: account@globalautosa.com




CERTIFICATE OF ACCURACY

This is to certify that this is a true and cotrect English translation of the attached
copy of the original document. |
Made in the City of Alinaty, Republic of Kazakhbstan, on this 29" day of Februarv.

Translator Nadezhda G. Kuzmicheva %

<Round stamp of the translator: KUZMICHEVA N.G.,
Tndividual Entreprencur, Cerlificate Series 10915 No 0139900,
Almaty City, Republic of Kuzakhstan * 1IN 530406400201 *>

2016.
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G-Auto Sales,
www. GlobslAutoUSA com

www. GAUTOUSA rom
G Auto Sales, Ing.

BaHKOBCKUE PEKBHIUTBLI

150-1 Carriage Lane, Délraﬁ, NJ 08075

DOCUMENT Ne
Horosop-MrBonc

Inc.

»

Rara: 1015/2012
ViHBoRC Ne: 88324

Nokynarens:; Paaesa Mpuua Bnaanmuporna
Haspamuue Banka: Citizens Bank SU0: Paaers Upuua Basavmupossa
Appec Bakra: 1 Citizens Drive Agpec: Pd,r.Comrpisrap,ya.Copaauéaa,a. 18,48, 1
Riverside, R 02915
. Y6eavrenuHan npo‘;:‘béé:c ml flepeg Tem xax 3352;33 To CBOR
B . BeeM xnvenTan. ocne i aBToMoBunG, CUSIBTENLHE S2KEWKTE
Ne cugTa; 6236012168 NepeEOAa AGHEr OTAPEBNARTS OTKPENNGHUE - CREDLTALL ©
ABA; 036076150 aopTEeperre (Bawe awn, Syxranrepred o cooliure OUO
) - CYMMA, HOMED NOTS vhr venueera, koropeid Gyaer sabrparte
SWIFT CODE:  CTZIUS33 nocneaHue 8 undp VIN) ua e asto. Bes oTkpennctun Gypet
- mall agpec Syxranrepu { BIbIMBTLCA WIPAY 8 pasMeps
account@yilobalsutousa.com l 45 eapo.
Kon-so} NlorNe | Tog , VIN Liena 23 en, Cyma
4 15084 | 2011 13ANFSFB7B0D282296 $15,900 315,800
Cruara (ecnvi npepocraenesa)
Wsnepwd, BasiMasMue Halumm DaHKoM 3a nepesog aexer $20
Fponssegena onnars
HTOro: $15,920
Maiixn Monoseps, .

fpesudenm komnanuu G Aulo Sales, Inc.

1. Dpeponnsta co cropoit TIORYITETRAR HE RBARETIN CROMMATOLHOR NDKYIRoA asTOMOBUAR, B rapadTMDYeT ero

Bponuposanug wa cupagenektsil cpox |, oBrosaprraemetd o1a8bRT.

2 B erysae BHeceeof NESAGINATM W HECE0SEREMEHHON JONNRTY NONHDA CTOMMOCTR B3TOMEsr e wownaxes G Mo Sales nc

CUTHHNAST 38 COBOR NRAHG BOCTERMN Iy HEDANSEHHEE ABTO ME NROAERY
3 B onyunn RRCTODMens 40T080Da 12 nonolperoqus antomoBunn co 2To00m

o
M BOSBRAT JAENENnl CREACT 38 fuveTon (0% O crowiage aaTonofinny,
Ermnst BPORIBOARTES TONE NPOGARY: 2BTLMOTANY QIVIDNY SHuesTy

4. Jupersponponaa asToMclang Ha calTe xosinae G Allo 82
SEDOPMRENST CARNTE IYANW-RDOA SN ABTOMETIUT W COUBNENR 0

Ploxyniamens, indouT feny 07 €peant § KORSRHKeR

N

5, g Tlowynoredie ADATREIEATEY, NTO DiARDMANLE £ NIBREIIMS

BAELy ABTOMOTHATY
T AN

Bnaropapum 3a coTpyanvyecTaol
Ecrm y Bac soamiknm BONnpock 1o onnate, nuwmre Ha email: sscount@globalautouss.com
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Translated from Russian into Encliish

" On the letterhead of G-Aute Soles, fn*c,;f

CONTRACT-INVOICE
Date: pa10.2m2
Invoice No: 98324
BANK ESSENTIAL ELEMENTS: © BUYER:  RZAEVA IRINA VLADIMIROVNA
Bankname CitzensBank T '
Bank address: 1 Citizens Dirive, Russia, Svktyvkar,
Riverside RI 02913 Address 18 Sorvacheva str. Apt.1
We ?{k i‘g the{s!ienm: after Befure taking of your sulomobile,
. . nster of mongy,
Accournt Ne: 6236012168 send, please,confirnation(your am?ofﬁééﬁ%ﬁ?&?&ﬁ;?mm
ABA: 036076150 .. tamesum ol aumber of last § the name of ihe person who will take
. nymbers of ViNto the e-nsil the auto. Without such release the
SWIFT CODE: CTZIUS33 mddress of ihs accounting penalty in the amount of 15 Euro
office: must be collected,
accouni@globalsitousa.com
Q-tyv | Lot# | Year VIN b Unitprice Sum
1 15064 | 2011 JMNFSFBTBI282296 | $15 900 $15 900

Discount (iffanyy |
Bank commission for money

transfer $20
Paymentmade
Total: 315920
ASigreature/
MichaelGoloverya,

) President of G Auta Sales, Inc.
fOval stamp of G-Auro, Inc./

1. Advance payment of the buyer is not the final purchase of the automobile, bul guarantees it's reservation for
the definite term stipulated separately,

2. In case of advance payment and untimely payment of the fll cost of the sutomobile, G-Auto Sales Ine,
reserves the right © sell such automobile.

3. In case of termination of the contract for purchiase of the automobile by the buyer, a client gets credit from the
company or return of money less 10% of the awtomobile cost. Such retn is made after sale of the automebile 1o
another client.

4, Having reserved the automabile on the web site of G-Auto Sales, Inc., the Buyer confirms that he i3
familiarized with the rules of execution of sales/purchase of the automobile and agree with them.

5.Bank commissions and commissions of bank intermediaries are paid by the Buoyer.

6. (G-Auto Sales, Inc., guaraniees legality of the origin of sold autemobiles.

7. The client undertakes to pay for the pont costs and warehouse costs in Kotka Ciy

Thank vou for vour cooperation! /
31 woyu have any questions on payment, write 1o email:
aceount@ipiohalautousa.con

End of Transiation

"l gﬁvﬁéﬁmm famdwng Wuneuosbua_ ‘Qv declare and state under penalty of perjury
under the laws of the Unitad States of America tHat the annexed English translation is a true and
accurate translation of the annexed original Russian language document.”




Mopoa CoikThiskap, Pecnybnuxka Komu, TpuHasUaToro anpens A& ThICAYM WeCTHaAUaToro

roga.

_____BMFBM&@_, fmm}\um Monowodno,__ E\H" e

Fopop ChixTeiBkap, Pecnybnuka Komu.

TpuHaguaToro anpens Ase ThICAMK WEeCTHAOUATOro roaa.

A, Kpomknha Kcenus Bacunbesna, HoTapuyc CoiKTbIBKAPCKOTO HOTapManbHOrO okpyra
Pecnybrivku Komu, ¢cBMASTENLCTBYIO NOANWHHOCTE NOQNUCH, CAENAHHOR NEPeBscAUUKomM ¢
PYCCKOTe R3ublka Ha aHrAuvickuid Aswlk BapbonuHoih Exatepunoti HwkonaesHo# B moem -
npvcyTcTeMK. JIMYHOCTL ee yCTaHosneHa,

-~

aapemcfrpupoeaﬂo 8 peecrtpe 3a Ne 2-1069.

BawickaHo no vapudy: 500 py6. 00 kon.
B8 TOM uicne B3LICKAHO 33 yCryrv Npagosoro
¥ TexHuueckoro xapakrepa: 400 py6. 00 kon. -
CTREEE N
A»:';: « ¢ Horapaye
X " . ’,,_‘1:

N




G*Auto Sa*esg lﬂ& Crntenet-fuvpice . |

vy Globatiyimusicnm

wown GAUTCUIS A com
G Auto Bales, ing. Dzl 22003012
1505 Camsge Lane Delran MY 08075 esics Mo 67776

+ ¥ a5} 721-8440
T (B12) 3354284

kotraasfpmar com
cars@plubzinstausa com

MBank essunyie: elements!

» ’ Buyer:
Bank name LRizens Bank Name - Dvehinmikov igos
Sanrk address L Uitlzens Drive Address  BRanty Mansiysh, Gbskava s 2207
fwvorside, B 02955 el ~750281017265 .
gl ranbleryy wegurdiomilos
V;il Ak ati the clionts; alur trangler Birloes 13king §f mex:ﬁf@ﬁw
st ol taanty, eyl aese. condmution Gader maknss sl ihe
Aceount No G230012168 fyour PR BuAm M Pegting o e Aecoueting e 4 (nfoern KBouT
ARA 036076150 e mﬁmﬁt wviline ek I P “:;*ﬁ‘m?%; iy Al Taic
wincedy of e Ao Oy e penn, Whihou s efease, e
SWIFTCODE:  CT21L533 ﬁmzwmf:gamg com paney ¥ 1ig grmant of 13 Fug st
e et
Oty | Loite Yaar ‘ MardkiMode! Vi Uni poise S-m
1 15085 2R0d GIAC Anaiba SGELVNEDEA] 38200 RES00 28300 ‘
I daposit ¥500 2S00
: Diseount 1 eny)
Bank commssion for'meney wonsler =0
Payment made|

. TOTAL; 1420
W sgmatien. |

- Mighov Golaberve,
[ T TN VO R— Fresident of G-Aud Snfey, Iie.,
1 g pipranl 6 e s 15 0t the i) el Bt g R FassrvRlion for # adelinds e stipasics

saoatehe .

2. bt coge o admncn paT, a0 Wiy peytnant of the IR ok 5 I Butimabake, G At R, e rinteves e tgte 4 sl gty

#HAomokie

3.5 chup of rmination of the contot e puhane of e sulsmobes by the Bovey & oBon grors oveda frow s company o stluns of ey’

sk 1% of the puicomitaie aoe! Sech retun w nwde 2l vake ol i sidomvaled 10 enoties chaes

A PRVING el P FoNDDNG O) I WEDRIE of G5 AUID BOINA. INC Itw Hiopet confirg that I i Liemiancond et I rutdon ol dac) dion 13
TSRS of e

B e Wil e
5. Benk 15 B CewTeTs of b of i 4 3re i by ne Byt
B L3 M Sutes e guewndaws lepality v the nein of a0k suomobiies
7, The txaer shoukd 50 oaier a0 sbaories santificais for 8 oaps in e rompary s scourtey Sag
A& T Clan! odadahaN 40 By 1 pof ety vk WIS 2outs o Metha Clty

Thank yau for your cooperation!
# you have day QuBLLOnE B0 DAYMENE, WIS To sl SeCrunDyiobtiaioss com



CERTIFICATE OF ACCURACY

This is to certify that this is a true and correct English uans(dtmn of the dttached
of the original document.

“I Gulbakhor Eshmuratova declare and state under penalty of perjury under the Iz
United States of America that the annexed English translation is a truc and accurat
of the annexed original Russian language document™

Made in Khanty-Mansiysk, Khanty-Mansi Autonomous okrug-Yugra. Tyumer
Russian Federauon on this 05" day of May. 2016.

Translator Gulbakhor B. Eshmuratova

Texer ¢ pyccroro Ha aurnuiickuil S3nIk nepesena
Dummypatosa I'yn6axop bomyporossa. w

Aor




+ 7 (495) 721-8449
+ 7 (812) 335-4264
kotkacars@gmail.com

cars@globalautousa.com

G-Auto Sales, Inc.
www.GlobalAutoUSA.com
www.GAUTOUSA.com

G Auto Sales, Inc.

150-1 Carriage Lane, Delran, NJ 08075

Horosop-UnBsoic

Hara: 812212012
Vinsoitc Ne: 67779

BankoBckue pexsu3uTLI: Noxynarent:
Haseanne Ganka: Citizens Bank OUNO: OBuUMHHMKOB K.10.
Anpec Bauka: 1 Citizens Drive Anpec: r. Xaurbl-Mancviiiek ya. Obcekan, 4,22 k8.7
Riverside, R 02915 Tenedon; +79028341265
oiur@rambler.ry » L ovigur@mai
YéenurensHan npoceda X0 BCEM Nepen vem xax 336upaTts CBOA
e . ‘ xnventam. Nocne nepesona feHer asToMOobKNS, OBA3ATERLHD SaKANKTE
Ne cugra: 623601271 68 OThpasnafTe noaTaepxaesre OTKPENNEHUE - CAEPLTECH G
ABA: 036076150 (Bawe vimr, cymma, Chi«m.ep hota Syxranvepvedn u cooliuure QU0
e . ‘ Wi nocnaguue 6 yudp VIN} Ha e- venosexa, kotopuii Gyger ssbuparte
SWIFT CODE:  (CTZIUS33 mail agpec Gyxrantepuu: a0, Be3 ovkpennenua Gyaer
account@globalavtousa.com B8361MaTLCH WTPAD B pazMepe
45 espo.
| Kon-so| Jiot Ne. fop MapkalMopent ~VIN Lenasaepn] Cymwma
GMC Acadia 1GKLVNED6AJ138200 28900 28900

1| 16095 | 2008

deposit 27500 27500

Cxuaka (ecnu npenocTasnexa)
Wapepwuiu, B3biMaemble HalvM 6aHKOM 32 Nepesoa aeker|

Malikn lonoseps,

Mpesudenm rotnanuu G Auto Sales, Inc.

20 |

MNpoussenensa onnarta

vroro:| 1420 |

1. Npeaonnata co cTopous! [OKYNaTenA HE ABNAETCA OKOHYATENLHOR NOKYNKDY aBTOMOSKAR, 3 TaPBHTHPYET ero

Bporuposarne Ha oNPeAEABHHLIN CPOK , 0BrosapHBacMblii 0TAEALHO.
2. B tnyuae BHECEHMOA NPEAONNATH! U HECBOSBPEMEHHOR SONNATE! NONHOA CTOUMOCTI aBToMOBHAR, koMRaKWR G Auto Sales, ing.
ocrasnaeT sa cobofi NPasd BLICTABRTL HEONNSUEHHLIA aBTO HA NPORBNY
3. B cnyuyae pacToOpxeHUR BOr0sopa Ha nprodpeterye aEtomobkns CO CYOPOHE NOKYNaTens, CRIMEHT NONYMaeT KPeAnT
KOMDAHWER MNY BOIBPET ABHEKHDIX CPEACT 38 BbMeToM 10% OT CTOMMOCTY RTOMOSHKAS,
Bo3Bpar npor3soAKTCA NOCNE NPOABKY BBTOMOBINA APYIOMY KNHEHTY.

4. Japeaepsrponas aaYoMobnnb Ha CarTe #oMnaHKKM G Aulo Sales, Inc. Mokynarens nNORTBEPKABET, YTO OIHEKOMVINGA C
npasunamy oPOPMNSHIKA CHRNKY KYNNU-NPOABKU 2BTOMOGHNA U COTNACEH C HUMLE,
HaNroBCENE SATPATHI M KOMKCCHN GHROB-NOCDEAHMKOR ONNEYVBATCH NOKYNATENEM,
6.Komnanvst G Auto Salss, Inc, rapasTupyeT NEervTEMHOCTS W SAKOHHOCTL NPOXCXONMAEHNA NPOREBaENMDIX SBTOMOGNER,
7 Noxynatens AOAKEH 38X33aTH OTHPENKTRNLHOE yaoCToREepeHue 32 § palouny aHel B GyXranteprn koMnaHui.

8. Knvuent 06A3yeTCA OANATHTL NOPTOBLIE PACXOAL! 1 PACXOALI o cknagy & f. Korka

5.Bce

Bnaropapum 33 COTPyAHUYECTRO!

Ecnu y Bac 80o3xuknn BONPOCH No onnate, nuwumute Ha email, account@globalauiousa.com



. e
G-Auto Sales, Inc. Horoeop-UHBoiic
www.GlobalAutoUSA.com
www.GAUTOUSA.com
G Auto Sales, Inc, _ Rara: 8/22/2012
150-1 Carriage Lane, Deiran, NJ 0B075 " Wusoiic Na: 87779
+7 {495} 721-8449
+7 (812) 336-4264
kotkacars@gmail.com }
cars@globalautousa.com ;o ’2 ; %2 % "ﬁ
BaHKOBCKUG PAKBHINTLI Moxynarens:
Hassakwe Sanka: Citizens Bank $U0: OpunHuunos W10,
Anpec Gamka: 1 Citizens Drive Appec.  r. XawToi-Mawucuiiex v, Obckan, 4,22 kB.7
Riverside Rl 02915 edoH; + 141285
' k ‘ oiur@rambler.ru o
| ’ Y8enuTenbHan npoceSa ko scem flepea Tem ki 338upats cBOR
No cubral 62356012168 knsesTan. {1omns nepesons eHer BETOMOINNG, ODRIBTENLHO BaKkaNHTE
’ ’ ' ornpasnsire nogTsepKaGHYE OYXPINNBHHE - CEEPLTECH T
ABA 036076150 {Balse WMs, CYMRB, HOMEP OTE WK Syganeprel 1 cooBulre SUQ
SWIFT CODE:  CTZIUS33 e breamepme || eoeeng, KoTop Oyner satupar
‘ mant@gmvm com U3LIMBTLER Uripad B paIMEpe
15 espo.
Kon-go1 Nor Ne log § Mapxka/mMonent . VIN LieHa sz enl Cymma
1 | 3179 | 20121 GMC Acadia | 1GKKVRED7CJ311860 |'%19300 = /4198900 %
7434”@‘71%/96 & 15095 vdoF 13400 Wosé
Cxupgka (ecnum npenocrasnena)l
WNanepmin, asuivaemsie HAWKM GaukoM 3a nepesos Aener, 20
Tpoussenexa onnara , : ‘
MTOrQ:j 18820 |

Y @/ﬁty 2/R3/12.

1. Npegonnaras o cropoHy MOKYNETENA HE ABAABTCA DKOHYAYEMLHON HEKYAKCH asmmo Han’a rapam’upyefe
GpoHUPOBANHE Ha oﬂpegezxmiamﬁ cpou, obrosapuBaembii OTARALNO;

z8 BOEHHOR HOCBOG Ko # B0l Sal
e e e o\ oI W ISAS T 8 ) 102 f)2

l
B Tpanmron o oo swoucssm o ey £4C2/ v A /400 /< /6 y/m /7%

Maiixn Nonoseps,
fpesudenm xomniaHuu G Aufo Sales, inc

- 3, B ooyqae pECTODRERME mmwpa Ha npudlpaTenun asToMobuia €O CTOPOHL oxynamm. CIHEHT NONYNBET SPEANT, axae
4, 3spasepawponan oaroMolun Ha calite xoMnanue G Auth Sales, Inc. Noxynarens na;xz‘aepamae‘;. MTO OSHAROMHANCS ¢
fpasunams ohopMneHust caenim POREXM BETOMOBHNA # COTNBLAH & HHMM, 5.8ca

GORKOBCIME SATPATH H XOMHCCHH DHKOB-NOCOEAHKKDE OMNBMKBEKITCH NOKYNRTENEM,
6. Komnaius G Auto Sales, InC. rapanTpyet NErVTAMROCTS K SBKOHHOCTE NDOACKOXSHER NPOAEBAEWEY aamaﬁmeﬁ
? nargnmens AONKEH SBKASATL GTXDENHTENLHOS YIOLTOBEPEHNE 33 5 PalOVEX aHER B SyXTanTepin KOMNEHI,

HY OURIYETCR ONNATATL NOPTOBING PACXO/L ¥ PAcXOfN 10 cXhaay B 1. Koma

Brarogapus 33 coTpyaHnyecTeol ’ |
Echu y Bat BosH#kns 8onpocul no onnare, nware wa emall; account@globalautouse.com




G

-Auto Sales, Inc.

www. GlobalAutoUSA.com

www GAUTOUSA.com .

BaHKOBCKHE PeKBUIUTHI

Haapanue Sanka: Citizens Bank

Azpec Gauka: 1 Citizens Drive
Riverside, R1 02

G Aulo Ssles, Ing
150-1 Carriage Lane, Delran, NJ 08075

+ 7 (495) 721-8448
+ 7 (812) 336-42564
sales@plobalautousa.com
cars@globalautouss.com

Nokynareris:
eno;
. Aapec

915

HDorosop-UHBoOMC

NaTta: 2411012012
Vusoic Ne: W4722

Hewunenos JleHne Hukonaesmd
Cr6 np-1 Hacraaunros 45-1-183
9112717070

nekipelov@inbox.ru

YGeaurenunas npochBa «o soem
wnwesrraw. TToche nepesons aeHer

Repes rem xor sabrpaTte COOR
2aTORMOBHI, OOAIBTENDHY 388aMwTe

Ne cueral 6236012168 OINPABARGTE NOJTRENHALHME CYRPONIIEHME - CREPLTECH ¢
ABA: Q036076150 {Batue uMR, Cymma, HOMER NoTE ByxranTepren v coobimre ©UD
et 1o wne nocnensve B usthp VIN) 42 e- NENOBEEY, KOTODLIR Byaet 3abupats
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FILED
UNITED STATES DISTRICT COURT U DiRERK'S OFFICE

DIST.
EASTERN DISTRICT OF NEW YORK % M_!_Z'C; CO;;;:D'“:
REE -

GLOBAL AUTO, INC., et al., .
_ RTGOKLYN OFFICE
Plaintiffs, MEMORANDUM AND ORDER

~against- | 13-CV-2479 (SLTYRER)

MICHAEL HITRINOV, a/k/a MICHAEL
KHITRINOV, et al., '

Defendants,
---X
TOWNES, United States District Judge:

In April 2013, plaintiffs Global Auto, Inc. (“Global™), G Auto Sales (“GAS”) and Effect
Auto Sales, Inc. (“EAS”) (collectively, “Pléintiffs”) — all of which are New Jersey corporations

allegedly engaged in internet sales of automobiles to Europeans — commenced this maritime

action against Empire United Lines, Co., Inc. (“EUL”); its principal, Michael Hitrinov a/k/a

Michael Khitrinov (“Hitrinov”); and Mediterranean Shipping Company (USA), Inc. (“MSC

USA”) (collectively, “Defendants”™), which were involved in shipping the cars to Europe. In their
compléint, Plaintiffs principally allege that Defendants unlawfully seized certain automobiles
owned by Plaintiffs and their customers and request, inter alia, the release of those vehicles.
Eleven of Plaintiffs’ customers (the “Applicants;’), all of whom are citizens of either Russia or
Kazakhstan and some of whom allegedly own one of the vehicles, now move to intervene in this
action pursuant to Rules 24(a) and 24(b) of the Federal Rules of Civil Procedure. For the reasons
set forth below, that motion is denied.
BACKGROUND
Unless otherwise indicated, the following facts are drawn from the Plaintiffs’ complaint

in this action (the “Complaint™) and are not in dispute. Plaintiffs are engaged in the business of
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selling autornobiles via the internet to individuals residing in countries comprising the
Commonwealth of Independent Stzgcs (“CIS”). EUL, a New York corporation with its principal
place of business in Brooklyn, is a Non-Vessel Operating Common Carrier (“NYOCC™) licensed
by, and subject to regulation by, the Federal Maritime Commission. MSC USA is the United
States agent for Mediterranean Shipping Company S.A. (“MSC”), a shipping company. EUL
and MSC have entered into a “Service Agreement,” which obli gates EUL to éhip, and MSC to
carry, a certain minimum volume of freight over a set period at a set rate. . |

Between March 2010 and December 2012, Plaintiffs utilized the services of EUL (and, by
virtue of the Service Agreement, the services of MSC) in shipping cars to Europe. Some of those
cars were owned by Plaintiffs, but others “had already been paid for, in whole or in part[,] by
Plaintiffs’ clients.” Complaint, § 34. The cars were delivered to EUL’s facilities in Elizabeth,

- New Jersey, loaded into shipping containers, and shipped via MSC vessels to Finland. There, the
cars were unloaded and stored in a warehouse owned by Carcont, Ltd. — an entity which,
Plaintiffs allege on information and belief, is. wholly owned by Hitrinov. Jd., §44.

In addition to providing these shipping services, EUL helj)ed to finance Plaintiffs’
purchase of cars, loaning one or more of Plaintiffs or Plaintiffs’ principals thousands of dollars.
The parties to this action agree on how much was loaned ($450,120.00); exactly when the loans
were extended (five dates beginning on Sept. 20, 2010, and ending with two loans on Dec. 13,
2011); and the interest rate (18% annually or 1/4% per month). However, the parties disagree as

| to whom the loans were made. Plaintiffs maintain that Global alone borrowed the money, while
Hitrinov claims that the loan was made to one Sergey Kapustin, and thét Kapustin and his wife,

Irina, control all three of the Plaintiffs.
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Sometime in the fourth quarter of 2012, the parties’ relationship soured for reasons which
remain in dispute. EUL demanded that Plaintiffs immediately re-pay the loans and seized the
cars that were still in their possession. /d., 1958, 60-61. Plaintiffs allege that at or about the
time of this seizure, Carcont’s warehouse contained a total of 43 cars which had been shipped to
Finland by Plaintiffs: 37 shipped by EAS, 5 shipped by Global, and 1 shipped by GAS. 1d., 1
51, 54, 56. In addition, Plaintiffs allege that EUL’s Elizabeth warehouse contained anothcr. 20
cars owned by EAS. Id, §52. All of the vehicles are specifically described in Exhibits C-1, C-2
and C-3 (collectively, “Exhibit C”) to the Complaint.

Plaintiffs’ Complaint and Motion for Preliminary Injunctive Relief

In late April 2013, Plaintiffs commenced this action. Although the Complaint principally
alleges federal question jurisdiction — stating that this action is brought pursuant to the Cém'iage
of Goods by Sea Act (“COGSA™), 46 U.S.C. § 30701; the Shipping Act of 1984, 46 U.S.C.
§ 40101, et seq.; and “the court’s original jurisdiction in maritime matters,” Complaint, § 16 -
the Complaint also alleges that this Court has diversity jurisdiction because Defendants are New
York entities, while all three Plaintiffs reside in New J ersey. The Complaint seeks not only
compensatory and punitive damages, but also “[i]njunctive relief . . . including but not limited to
an order compelling the release of the vehicles and restraining the defendants from withholding
the vehicles from their rightful owners . . . . Complaint at 23.

On May 6, 2013, Plaintiffs moved fér a temporary restraining order and prelimiﬁary
injunction, seeking a mandatory injunction directing Defendants to release, or cause the storage
facilities having possession of the cars to release, the automobiles listed in Exhibit C to the

Complaint. In support of their motion, Plaintiffs filed three nearly identical declarations: one
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from Irina Kapustina, allegedly the President of EAS; one from Sergey Kapusﬁn, allegedly the
President of Global; and one from Mikhail Goloverya, allegedly the President of GAS. All three
declarations state that, on various dates between March 2010 and December 2012, the declarant
entered into multiple separate contracts with EUL to ship vehicles to Finland. At the time the
vehicles were delivered to EUL, the vehicles had already been “pre-sold to customers overseas.”
Kapustina Dec., § 6; Kapustin Dec , 9 6; Goloverya Dec., 9 6. The contracts of sale for the
vehicles provided that if Plaintiffs failed to make delivery within a reasonable time, customers
could cancel their contracts and receive a refund of the purchase price. Kapustina Dec., 7;
Kapustin Dec., § 7; Goloverya Dec., § 7. Some of those contracts also provided that the Plaintiff
would pay a penalty for non-performance. 7d. |

': Each of the declarations states that “most” of the overseas customers “pre-paid the
purchase prices of theif respective vehicles” in advance of delivery. Kapustina Dec., { 6;
Kapustin Dec., { 6; Goloverya Dec., § 6. However, those same declarations state that EUL and
Hitrinov have contacted Plaintiffs’ customers and offered to sell them the vehicles “at a radical
discount.” Kapustina Dec., ] 16; Kapustin Dec.,  16; Goloverya Dec., § 14. According to the
deélarations, these offers were made bwith the expectation that any amounts recovered would be
applied to repaying debts owed to EUL by Plaintiffs. /d. |

In a declaration included in Defendants’ response to Plaintiffs’ motion for injunctive
relief, I—iiu-inov denies having contacted ény of Plaintiffs’ customers. Declaration of Michael
Hitrinov, dated May 23, 2013 (the “Hitrinov Declaration™), § 40. However, Hitrinov admits to
having directed that Plaintiffs’ vehicles be removed from Carcont’s facilities in Finland and

“sold to third party buyers to satisfy [P]laintiffs’ indebtedness to EUL.” Id Hitrinov further

4
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states that as of May 23, 2013, all but two of these vehicles had been sold to buyers in CIS
countries. /d. Hitrinov does not specifically idchtify the two remaining vehicles. In addition,
Hitrinov states that EUL’s Elizabeth warehouse still contains 16 vehicles owned by Plaintiffs, but
that EUL does not have title documents for any of these vehicles. /d, 442, Hitrinov’s
declaration does not identify any of these vehicles. |
At a hearing on June 4, 2013, this Court denied Plaintiffs’ n;notion for injunctive relief.
Although this Court’s order to show cause dated May 8, 2013, directed Plaintiffs to serve
Defendahts with the papers on which Plaintiffs’ motion for preliminary injunctive relief was
based, Plaintiffs have not ﬁled any proof of service indicating that the Complaint has been served
on Defendants. Defendants have not yet answered or otherwise responded to the Complaint.
The Motion to Intervene |
In papers'originally filed on June 28, 2013, and amended on July 17, 2013, Applicants
move to intervene in this action pursuant to Rules 24(a) and 24(b) of the Federal Rules of Civil
Procedure. Eight of the Applicants — Ardak Akishev, Zhandos Aliakparov, Alexey Batalov,
Evgeniy Kondratuk, Eduard Lisitsin, Vikt;)r Maniashin, Yuriy Yamkoviy and Alla Yamkovaya ~
are represented by a New Jersey attorney, Anna V. Brown. The three other Applicants — Igor
- Glazunov, Irina Glazunova and Mikhail Matveev — are represented by a Minnesota attomey,
Nadia Wood.! |
According to a memorandum of law which Ms. Brown and Ms. Wood jointly filed in

support of their motion, Applicants are eleven of “hundreds, if not thousands” of victims ofa

' Although neither Ms. Brown nor Ms. Wood are admitted to practice in the United States

District Court for the Eastern District of New York, both have been granted permission to
proceed before this Court pro hac vice.
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fraudulent scheme hatched by Sergey Kapustin and his wife, Irina Kapustina (collectively, the
“Kapustins™). Amended Memorandum of Law in Support of Motion to Intervene (“Applicants’
Memo™) at 1-2. That scheme allegedly involves using “slick Internet websites” to advertise cars
which are purported to be “new” of in “good condition” at “jusi slightly under the market value,”
thereby inducing unwitting customers to wire money to the Kapustins in order to “purchase” one
of the cars. Id However, according to the Applicants’ Memo, mosi of the customers never
receive a vehicle or a refund, while a few receive flooded or salvaged vehicles. 7d at 2.
All eleven of the Applicants are alleged to have wired money to the Kapustins, but to
have received no vehicles. /d. Six of the eleQen Applicants — Kondratuk, Lisitsin, Maniashin,
.Matveev, Yamkoviy and his wife, Yamkovaya — are specifically alleged to have purchased one of
the automobiles listed in Exhibit C to tllxe Complaint. /d at 5-6. The body of the Applicants’
Memo does not specifically mention the other five Applicants, much less allege that they have
cognizable property interests in the specific cars discussed in Exhibit C to the Complaint. Id. at 2.
Along with Applicants’ Memo, Applicants have submitted a 68-page proposed pleading,
entitled “Intervenors’ Complaint.” That proposed pleading does not discuss any of the claims
raised in the Complaint, much less identify claims for which intervention is sought. Rather, it is
in the nature of a cross-claim against Plaintiffs, setting forth 16 causes of action which
Applicants propose to bring against Plaintiffs, th: Kapustins, Goloverya, and three other
individuals allegedly affiliated with Plaintiffs. Untike the Complaint, the proposed pleading does
request a mandatory injunction directing Plaintiffs to relinquish the vehicles, but requests

“equitable relief requiring [Plaintiffs to] disgorge and pay back all sums they have collected from

[Applicants].” Intervenors’ Complaint at 67.
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In their opposition to the motion to intervene, Plaintiffs have submitted an affidavit from
Sergey Kapustin, who purports to be the President of Global. In that affidavit, Kapustin confirms
that Kondratuk, Lisitsin, Maniashin, Matveev, Yamkoviy have all purchased specific vehicles

from Global, and that all but one of the cars were shipped via EUL to Carcont’s warehouse in

Finland, Affidavit of Sergey Kapustin, dated Aug. 12, 2013 (“Kapustin Affidavit™), § 23.

Matveev’s czir was never shipped and, according to Kapustin, remains in EUL’s warehouse in A

Elizabeth. Id.,  23(F). |
According to Kapustin, Batalov also purchased a specific automobile from Global, which

was shipped via EUL to Carcont’s warehouse in Finland. /d, § 23(C). Another Applicant,

Akishev, purchased a specific vehicle but subsequently cancelled his purchase and entered into a

repayment agreement, in which Global agreed to refund the purchase price in installments. Id,

723(G). Yet another Applicant, Glazunov, placed an order for a specific automobile which was

never procured, allegedly because of delays in the transfer of funds to Global. /d, 23(H).

Kapustin claims that he has offered to refund the full purchase price to Glazunov, but that the

offer was refused by Wood, who is demanding both the purchase price and attorneys’ fees. Id
The Kapustin Affidavit does not specifically mention the remaining three Applicants: -
Aliakparov, Yamkovaya and Glazunova. However, th;a affidavit specifically alleges that Global
has purchased “vehicles at issue™ for alllof the Applicants except Akishev and Glazunov, and that
these vehicles were ¢ither shipped to the Carcont warehouse in Finland or remain in EUL’S
warehouse in Elizabeth. /d., §22. Kapustin claims that he has requested “[a]n accounting of
status and location of these vehicles” on several occasions, but that none has been provided. Id,

1 24.
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Although Plaintiffs do not contest the timeliness of Applicants’ motion and tacitly admit
that most of the Applicants have a property interest in the vehicles at issue in this case, Plaintiffs
oppose the motion 1o intervene on two gfounds. First, Plaintiffs’ Memorandum of Law in
Opposition to the Motion to Intervene (“Plaintiffs” Memo”) asserts in a point heading that
“Applicants’ rights will not be impaired as a result of this action.” Plaintiffs’ Memo at 4.
However, the text below that point heading contains no analysis of whether disposition of this
action may, as a practical matter, impair or impede the Applicants’ ability to protect their
interests.

Second, Plaintiffs argue that Applicants’ motion fails to “explain why Plaintiffs will not
adequately represent Applicants® interests in this litigation.” Id, at 5. Plaintiffs argue that
Applicants “offer no reason why Plaintiffs would not vigorously pursue” the claims against
Defendants, apart from “the unsubstantiated accusation that Plaintiffs run a fraudulent scheme,
not a legitimate business operation.” /d. (internal quotations omitted). In addition, Plaintiffs
argue that permissive intervention is unwarranted, asserting that Applicants and Plaintiffs have
“identical objectives” in this action and that Applicants will “inundate the Court with needless
paﬁer and argument.” /d. at 5-6. |

In their Reply Memorandum of Law in Support of the Motion to Intervene (the “Reply
Memo™), Applicants acknowledge that “where the parties share the same ultimate objective,”
there is “a presumption that a party already in action will adequately represent intervenor’s
interests.” Reply Memo at 2 (citing Butler, Fitzgerald & Potter v. Sequa Corp., 250 F.3d 171,
180 (2d Cir. 2001)). However, Applicants argue that Plaintiffs do not share their “ultimatg

- objective” because Plaintiffs seek only to recover the vehicles seized by Defendants, while
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Applicants seek to recover “treble damages and attorneys’ fees” from Plaintiffs, not the
Defendants. Id. at 2-3. In addition, Applicants argue that, even if there were a presumption that
Plaintiffs would adequately represent Applicants’ interests, that presumption would be overcome
because Applicants are “actively trying to sue” Plaintiffs, “coupled with possible collusion of
interests between [Plaintiffs and Defendants], as well as baffling incompetency of counsel for
[Plaintiffs].” Jd at 3.
DISCUSSION
Rule 24 of the Federal Rules of Civil Procedure, which governs intervention in federal
actions, distinguishes between two kinds of intervention: Intervention of Right, which is
addressed in Rule 24(a), and Permissive Intervention, which is addressed in Rule 24(b). In this
case, Applicants move to intervene pursuant to both Rule 24(a) and 24(b). Since the law relating
to the two kinds of intervention is different, this Court will begin by addressing Intervention of
Right.
Intervention of Right
Rule 24(a) provides:

On timely motion, the court must permit anyone to intervene who:

(1) is given an unconditional right to intervene by a federal statute;

or (2) claims an interest relating to the property or transaction that

S is the subject of the action, and is so situated that disposing of the

action may as a practical matter impair or impede the Applicant’s

ability to protect its interest, unless existing parties adequately

represent that interest.

Applicants do not assert that there exists a federal statute which gives them an unconditional

right to intervene in this case, but argue that they have a right to intervene under Rule 24(a)(2).
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| Under Rule 24(a)(i), a court.must permit an applicant to intervene when: “(1) the motion
is timely; (2),the aPplicant asserts an interest relating to the property or transactidn that is the
subject of the action; (3) the applicant is so situated that without intervention, disposition of the
action may, as a practical matter, impair or impede the applicant’s ability to protect its interest;
and (4) the applicant’s interest is not adequately répresented by the other parties.” MasterCard
Int'l Inc. v. Visa Int’l Serv. Ass'n, Inc., 471 F.3d 377, 389 (2d Cir. 2006). “All four parts of the
test must be satisfied to qualify for intervention as of right.” Wash. Elec. Cogp., Inc. v. Mass.
Mun. Wholesale Elec. Co., 922 F.2d 92, 96 (2d Cir. 1990). Moreover, in this Circuit, the burden
of persuasion rests entirely on the applicant, who must “(1) timely file an applicaiion, (2) show
an interest in the action, (3) demonstrate that the interest may be impaired by thé disposition of
the action, and (4) show that the interest is not protected adequatcly by the parties to the action.”
Brennanv. N.Y.C. Bd. of Educ., 260 F.3d 123, 128-29 (2d Cir. 2001) (quoting New York News,
Inc. v. Kheel, 972 F.2d 482, 485 (2d Cir. 1992)).2
In this case, Plaintiffs essentially concede that Applicants have met their burden with

respect to the first three parts of the four-part test. Plaintiffs do not contest the timeliness of
Applicants’ motion to intervene. Plaintiffs also admit that most of the Applicants have a

property interest in the vehicles at issue in this case, even though there is (1) evidence that

? Some Circuit Courts of Appeals and commentators have interpreted the 1966
amendments to Rule 24(a)(2) — which, inter alia, replaced language requiring an applicant to
show that the representation of the existing parties “is or may be inadequate” with language
permitting intervention “unless existing parties adequately represent” the intervenor’s interests —
as shifting the burden of persuasion on the fourth element to the opponents of intervention. See
7C Charles Alan Wright, Arthur R. Miller & Mary Kay Kane, Fed. Practice & Procedure § 1909
(3d ed. 2007), and cases cited in footnote 6 therein. The Second Circuit, however, has expressly
held that “[u]nder Rule 24(a)(2) the purported intervenor must show that its interest is not
adequately represented.” United States v. Pitney Bowes, Inc., 25 F.3d 66, 70 (2d Cir. 1994),

10



Case 1:13-cv-02479-SLT-RER Document 38 Filed 11/07/13 Page 11 of 17 PagelD #: 944

Akishev, who initially purchased a specific vehicle from Global, subsequently cancelled his
purchase; (2) evidence that Glazunov’s order for a specific automobile was never fiiled; and (3)
no evidence that Aliakparov, Yamkovaya or Glazunova ever owned one of the cars at issue.

Plaintiffs’ Memo does éontain a point heading which asserts that “Applicants’ rights will
not be impaired as a result of this action.” Plaintiffs’ Memo at 4. However, the text below that
point heading contains no analysis of whether disposition of this action may, as a practical
matter, impair or impede the Applicants’ ability to protect their interests. Although there is
evidence that Hitrinov has already sold all but two of the cars which Were shipped to Finland,
Plaintiffs make no effort to demonstrate that Applicants’ vehicles were among the cars already
sold. In the absence of any argument on this point, this Court will assume for purposes of this
memorandum and order that Applicants can demonstrate that their interests may be impaired by
the disposition of this action and will proceed to the one issue that Plaintiffs contest: whether
Applicants have met their burden of showing that their interests are not protected adequately by
the parties to the action.
The Adequacy of Plaintiffs’ Representation

“[T]he burden to demonstrate inadequacy of representation is generally speaking
‘minimal.”” Buitler, Fitzgerald & Potter v. Sequa‘Corp., 250 F.3d 171, 179 (2d Cir. 2001)
(quoting Trbovich v. United Mine Workers, 404 U.S. 528, 538 n. 10 (1972)). However, the
Second Circuit has required a “more rigorous showing of inadequacy in cases where thé putative
intervenor and a named party have the same ultimate objective.” Id. at 179 (citing Wash. Elec.
Coop., 922 F.2d at 98). Under such circuamstances, “the movant to intervene must rebut the

presumption of adequate representation by the party already in the action.” Id. at 179-80; see U.S.

11
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Postal Sve. v. Brennan, 579 F.2d 188, 191 (2d Cir. 1978) (“The applicant must at least overcome
the presumption of adequate representation that arises when it has the same ultimate objective as
a party to the existing suit.”).

There is no “hard-and-fast rule of what form of showing must be made to rebut a
presumption of adequate representation.” /4. at (80, The Second Circuit has expressed general
agreement with other courts which have held “that evidence of collusion, adversity of interest,
nonfeasance, or incompetence may suffice to overcome the presux;lption of adequacy.” Id. (citing
United States v. Int’l Bus. Machs. Corp., 62 FR.D. 530, 538 (S.D.N.Y. 1974), and Daggett v.
Comm’n on Governmental Ethics & Election Practices, 172 F.jd 104, 111 (1st Cir. 1999)).
However, the Second Circuit has also made it clear that the presumption cannot be overcome
merely by showing that the putative intervenor has a different motive than any of the p&rties
already in the action. For example, in Washington Electric Cooperative, Inc. v. Massachusetts
Municipal Wholesale Electric Co., supra, the Vermont Department of Publjc Service, a state-
agency involved in supervising and regulating electrical cooperatives, sought to intervene in an
action brought by one of those cooperatives to recoup amounts paid to an electrical wholesaler
under a void sales agreement. The distﬂct court denied the motion to intervene. On appeal, the
Second Circuit affirmed that decision, stating:

[Plaintiff] and [putative intervenor] may have differing motives for
recovering the money paid to [defendant]; the former wants the
money back for itself, while the latter wants to assure that money
_due consumers is returned to them. However, a putative
ntervenor’s intergst is not inadequately represented merely
because its motive to litigate is different from that of a party to the

action.

Wash. Elec. Coop., 922 F.2d at 98 (bracketed material added).
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In this case, Plaihtiffs and Applicants may have different motives, but they have the same
objective. They both seek to force Defendants to release, or otherwise compensate them for, the
cars listed in Exhibit C of the Complaint. Indeed, the Complaint expressly seeks injunctive relief
“including but not limited to an order compelling the release of the vehicles and restraining the
defendants from withholding the vehicles from their rightful owners.” Complaint at 23. The
Complaint further alleges that some of the vehicles shipped to Finland “had already been paid
for, iri whole or in part[,] by Plaintiffs’ clients,” and that Plaintiff has a “contractual obligation
. -« 1o ensure that the automobiles [are] . . . released to Plaintiffs’ clients.” Complaint at § 34.
While Plaintiffs’ pleading does not state which of the vehicles listed in Exhibit C of the
Complaint are owned by their clients, Global’s President provides those spcéiﬁcs in his affidavit
in opposition to the instant motion. See Kapustin Affidavit, § 23. Indeed, Kapustin not only
confirms Applicants’ claims that Kondratuk, Lisitsin, Maniashin, Matveev, Yamkoviy have all
purchased spéciﬁc vehicles from Global, id., but volunteers that another car, which was not even
mentioned in Applicants’ Memo, is owned by Batalov. Id. at 4 23(C).

In arguing that Plaintiffs do not share their “ultimate objective,” Applicants look beyond
the claims currently at 'bar to the cross-claims they plan to file if permitted to intervene in thi;
action. Applicants concede that Plaintiffs seek to recover from Defendants “for what they allege
was illegal seizure of vehicles.” Reply Memo at 2. However, Applicants claim that their
objective is to recover from Plaintiffs, not from Defendants, “treble damages and attorneys’ fees
for violations of New Jersey consumer protection laws.” Id. at 3.

While that may well be Applicants’ objective in the cross-claims they intend to file, that

objective is irrelevant to the intervention analysis. For purposes of Rule 24(a)(2), the question is
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whether Plaintiffs and Applicants have the same objective in the action currently before this
Court. Since this Court finds that they do, Plaintiffs are presumed to adequately represent
Applicants’ interests.

To be sure, “evicience of collusion, adversity of interest, nonfeasance, or incompetence
may suffice to overcome the presumption of adequacy.” Butler, Fitzgerald & Potrer, 250 F.3d at
180. However, Applicants provide no such evidence. Rather, Applicants claim that Plaintiffs
may have adverse interests because Applicants are “activeiy trying to sue” Plaintiffs; speculate
that loans from Defendants to one or more of the Plaintiffs suggests “possible collusion of
interests between [Plaintiffs and Defendants]” and accuse Plaintiffs’ counsel of “baffling
incompetencjr.” Reply Memo at 3.

Even if Applicants’ speculation and ad hominem attacks could suffice to establish
adversity of interest, collusion or incompetence, Applicants’ arguments would be unpersuasive.
First, Plaintiffs interestf in this action are not rendered adverse to Applicants by the fact that
Applicants intend to sue Plaintiffs. Indeed, the Complaint suggests that Plaintiffs* exposure to
contractual claims from Applicants and other dissatisfied customers is one of the principal
reasons for commencing this action. Seconcl, in light of the deterioration of the business
relationship between Plaintiffs and Defendants; there is no reason to suspect that Plaintiffs will
collude with Defendants to the Applicants’ detriment. Third, Plaintiffs’ counsel’s performance
in this litigatibn to date .cannot fairly be characterized as incompetent. Accordingly, this Court
concludes that Applicants have not overcome the presumption that Plaintiffs will adequately

represent their interests and are not entitled to intervention as a matter of right.
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Permissive Intervention
In addition to seeking intervention of right, Applicants also move for permissive

intervention pursuant to Fed. R. Civ. P. 24(b)(1). That rule provides that “lo]n timely motion,
the court may permit anyone to intervene who (A) is given a conditional'right to intervene by a
federal statute; or (B) has a claim or defense that shares with the main action a common question
of law or fact.” Permissive intervention is wholly discretionary with the trial court. H.L. Hayden
Co. of New York, Inc. v. Siemens Med. Sys., Inc., 797 F.2d 85, 89 (2d Cir. 1986) (citing Brennan,
579 F.2d at 191). In exercising its discretion, the trial court “must consider whether the
intervention will unduly delay or prejudice the adjudication of the original parties’ rights.” Fed.
R. Civ. P. 24(b)(3). However, the trial court may also consider other relevant factors, which
““include the nature and extent of the intervenors’ interests,” the degree to which those interests
are ‘adequately represented by other parties,” and ‘whether parties seeking intervention will
significantly contribute to full development of the underlying factual issues in the suit and to the

| just and equitable adjudication of the légal questions presented.”” H.L. Hayden Co., 797 F.2d at
89 (quoting Spangler v. Pasadena City Bd. of Educ., 552 F.2d 1326, 1329 (9th Cir.1977)).

. In the case, the relevant factors strongly militate against permitting intervention. First,
intervention by Applicants will delay adjudication of the oniginal parties’ rights. The Complaint
pertains primarily to a maritime dispute between Plaintiffs and Defendants. Judging from
Defendants’ response to the Plaintiffs’ motion for preliminary injunctive relief, the instémt action

- may also involve questions of whether Defendants had a security intérest in automobiles
purchased by Plaintiffs, in whole or in part, with funds loaned to them By Defendants. However,

Applicants’ proposed pleading — which accompanied the motion to intervene, as required by Fed.
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R. Civ. P. 24(c) - focuses primariiy on dealings between Plaintiffs and their customers, including
Applicants. Although the claims Applicams seek to litigate may touch on some of the same
questions facts as the main action, most of the facts and claims alleged in Applicants’ proposed
pleading have, at most, marginal relevance to the claims and defenses raised in this action.
Litigating Applicants’ claims will undoubtedly delay resolution of Plaintiffs’ claims.

Second, Applicants’ interest in the main action is very limited. As discussed above at pp.
3-4, ante, Plaintiffs’ motion for preliminary injunctive relief sought the release of cars located in
Defendants’ warehouses in Elizabeth and Finland. Although a few of those cars may have been
sold to some of the Applicants, Applicants’ proposed pleading does not even request the release
of these cars. Rather, the ad damnum clause of Applicants® proposed pleading requests
“equitable relief requiring [Plaintiff§ to] disgorge and pay back all sums they have collected from
[Applicants].” Intervenors’ Complaint at 67. Morever, even if Applicants were interested in
joining in Plaintiffs’ attempts to regain possession of their cars from Defendants, Applicants®
interests are adequately represented by Plaintiffs for the reasons discussed above in connection
with Applicants’ motion to intervene as of right. See pp. 11-14, ante.

Third, Applicants will not contribute to full development of the underlyiﬁg factual issues
in the main actibn and to the just and equitable adjudicétion of the legal questions presented
therein. As noted above, Applicants seck to re-focus this litigation away from issues concerning
the relationship between Plaintiffs and Defendants and onto issues relating to Plaintiffs’ dealings
with its customers. App!icants have no knowledge of the facts central to the main action, or any
interest in resolving the legal issues raised in this action. Furthermore, the defendants named in

Applicant’s proposed pleading reside in districts outside of the Eastern District of New York, and
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none of the acts attributed to those defendants took place in this district. Indeed, if Applicants
proposed pleading were filed as a separate action, this Court would not be the proper venue. See
28 U.S.C. § 1391(b).
CONCLUSION

For the reasons set forth above, the motion to intervene in this action pursuant to Rules
24(a) and 24(b) of the Federal Rules of Civil Procedure is denied. Nothing herein precludes the
Applicants from filing the proposed pleading attached to their Amended Memorandum of Law in
Support of Motion to Intervene as the complaint in a separate action. However, Applicants
should not commence an action in this Court without first considering whether this Court is a.
proper venue for su;h an action.

SO ORDERED.

SANDRA L. TOWNES
- United States District Judge
Dated; November 5 ,2013
Brooklyn, New York
17



U.S. CUSTOMS AND BORDER PROTECTION

FIELD OPERATIONS, NEW YORK
NEW YORK/NEWARK AREA

[NS-EADNSQD PP

INFORMATIONAL PIPELINE NO. 08-012-NWK

TO: “All Exporters, Freight Forwarders, Carriers, Terminal Oiperators
and Others Concerned

SUBJECT: Revised Procedures for Exporting Used Vehicles
DATE: JyN 8 0 2008
REFERENCE

New York/Newark Area Informational Pipeline No. 99-90
(New Requirements and Procedures for Exporting Used Vehicles -doted 06/0171999)
New York/Newark Ares Informational Pipeline Ne. 05-05
{New Requirements and Procedures for Exporting Used Vehicles -dated 04720/2008)

Purpose {

To provide information concerming revised local operationel procedures and policies relating o
the exportation of used vehicles,

Bavkgrouand

On May 6, 1999, revised Cusioms Regulations governing the export of used vehicies went into
effect. OnJune 1, 1999, US. Customs issued the above referenced Informational Pipeline that
delincated requirernents and operating procedures for exporting used vehicles. In response 10 the
primary national security mission of Cusms and Border Protection (CBP). the New
York/Newark Area realigned legacy Customs inspection teams and priorities. These changes
mandated the revision of current export w:h;cic operating procedures and policics in zhc seaport
area.

With the recent volume fncrease of vehicle exports, CBP has revised szzw.,wi pmccdmcx
presented in Informational Pipeline ‘40 ¢3-03,

Action
The following changes to the New York/Newark Arca procedures relating Lo the exporiation of
used vebicles are effective immediately: ¢

v Al required documentation must be presented 1o CBP at least 72 hows prior fo sxpon,
not including weekends and Federal holidays.

REPORT DRUG SMUGGLING TO CUSTOMS AND BORDER PROTUCTION 1-2800-BI-ALERT




Required documentation coasists of the original cerlificate of litle. » duplicate of the
certificate of title {front and back) and a dock receint, bill of lading or Intent to Export
Torm, which must contain identifying vehicle information and endorsement by the export
carrier which indicates the carrier’s receipt and possession of the vehicle,

Dm%i R}ﬁcﬁépm must pot be altercd in any way. Original Pier/Date stamps, VIN Numbers
and Shipper/Consignee information must be legible and complete,

All Termingls must stamp the Dock Receipt with a stamp which includes date and
terminal location. Only one stamp format is to be utifized by cach exporting carrier
terminal location, CBP is in the process of ucquiring copies of stamp formats from each
export carrier terminal. Before a carrier chunges its stamp format. an example must be
submitted to the CBP export vehicle desk a1 1210 Corbin Street. Pon Elizabeth,

The vehicle must be delivered to the exporting carrier prior to presentation of documents
to CBP. ‘ v -

The vehicle must be "held on dock” for a mindmum of 72 bours afier the carrier terming!
accepts the vehicic, and export documents are presented to CBP. This timeframe does
not include weekends or Federal holidays. The only exception o this timeline is when
CBP provesses and roturns export docwmentation prior to the 72 hours,

Decuments will be processed on a first+in, first-out basis.

CBP will no longer provide a stamped “release” for export vehicles, nor will CBY require
vehicles to be "held on dock™ awaiting such a release, past the 72 hour requirement, With
no action or notification by CBP, vehicles may be foaded for export 72 hours afer proper
and compliant documents have been presented to the CBP Vehicle Export Desk at (210

" Corbin Sweet, Port Elizabeth. '

Under the provisions of 19USC1436, the vessel master is responsible for presenting 2
true manifest, and may be peaalized if the subject vebicles are not detailed or otherwise
accurately described on export manifest,

When CBP designates vehicles for VACES andfor physical inspection. CBP will utilize a
siandard, hardcopy "CBP Expont Notification Document,” issucd w the export carmer,
according 1o established tocal procedures.

All containers seanned at a fixed base VACIS site, and subsequently designated for an
enforcement examination, must be examined al the exam facility on that site.

If for any reason the title or related paperwork is rejected by CBP. it is the ‘
shipper/forwarder's responsibility (o notify the carrier 1o defer vehicle export untit
approved by CBE.

REPORT DRUG SMUGTGLING TOCUSTUMS ANT BORDFR PROTECTION 1-ROD-BE-ALERT.
2



Documentation presented for export of a used vehicle will be processed Monday through Friday
from & am 1o 3:45 pm at the Vehicle Export Desk located on the 3 floor of 1210 Corbin Street,
Llizabeth, New Jersey,

Additional information is available on the CBP Website at woww CBP.gov. Vehicle exports are
detailed on the website in the Trade section’s *Basic Importing and E xporting” catepory, zmée%‘
Export Documents, Licenses and Requirements \
(http:/fwww chp govixp/egovirade/basic_uadefexport_docs). You may also contact the
- Assistant Area Director, Seaport Operations ot {(201) 443.0200.

AAER, pmee—
Adeic Pasano
Area Director
New York / Newark

Dist: CMC-3, CMC-16 .

REPORT DRLIG ﬁk&i%GSUNG TO CUSTOMS AND BORDER PROTOCTION LRE-BEALTRY
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Matti Laiho
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ASIAKIRJAPYYNTO / OY CARCONT LTD:n VARASTOTARKASTUS

OTM Matti Laiho (jalj. pyytajs) on pyytinyt Tullilta asiakirjoja,
jotka liittyvét Oy CarCont Ltdn tiloissa maalis-huhtikuussa
2013 tehtyyn varastotarkastukseen ja joista on nihtivissy,
mitké ajoneuvot ovat olleet tarkastushetkelld tullivarastossa ja
mitk# eivit. Tietoa on pyydetty myds siits, kenelle ajoneuvot
on luovutettu ja milloin tAmi on tapahtunut.

Pyytsj edustaa Yhdysvaltoihin rekistertityji Global Auto Inc-,
G Auto Sales Inc- ja Effect Auto Sales Inc -nimisifl yrityksid,
jotka ovat myyneet Yhdysvalloista ajoneuvoja Vendjille ja sen
lghialueille. Myytyjd sekd kaupan olevia ajoneuvoja on
IShetetty meriteitse  Suomeen ja niitd on sdilytetty
tullivarastossa Kotkassa. Varastonpitéjini on ollut Oy CarCont
Ltd -niminen yritys. Pyyt4jin kertoman mukaan varastossa
olleita ajoneuvoja olisi luovutettu visrin perustein muille kuin
myyjin osoittamille henkiltille. Tullille on toimitettu erillinen
luettelo néistd ajoneuvoista.

Kotkan tullista on kevizlld 2013 ilmoitettu pyytdjdlle, ettd Oy
CarCont Ltdin tiloihin tehdyssd varastotarkastuksessa oli
havaittu, eftd osa luettelossa mainituista ajoneuvoista ol
poistunut tullivarastosta tullis#¥ddsten mukaisesti ja osa niisté
oli yh4 siell4.

Tullin tarkastusyksikk® on ilmoittanut 4.9.2013 péivityssd
vastauksessaan  pyytdjdlle,  ettdi  puheena olevaan

varastotarkastukseen littyvid asiakirjoja i voida luovuttaa:
Ratkaisu oli perustunut tullilain (1466/1994) 251 §din ja

sithen, ettd pyytdjén ei oltu voitu ketsoa olevan sellaisessa
~ asemassa, etta tama voist saada Tullilta toisen litketoimintaa

koskevia - ja sellaisena siis salassapidettiivii - tietoja.
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Viimeigin pyytdjin asiakirjapyyntd on saatettu Tullin
esikunnan oikeudelliset asiat ~toimintayksikon késiteltiviksi.
Siin# pyytdjs on vedonnut asianosaisaseman tueksi eriniisiin
tosiseikkoihin. Aslan kisittelyn tdssé vaiheessa Tullille on
esitetty uutena selvityksenfi muun muassa pyytjdn
piamiesten Yhdysvelioissa nostama siviilikanne No. CV13-
2479 seka kauppalaskuja, jotka osoittavat, ettd sanotut yritykset
ovat ostaneet Yhdysvaita.m markkinoilta edell# mainitussa
luettelossa mainittuja  ajoneuvoja  jBlleerunyytéviksi  sekd
kauppalaskuja, jotka osoittavat, ettt samaisia autoja on myyty
luettelossa mainituille henkiltille Vensjille tai sen 14hialueiile,

Oikeudelliset asiat on ollut asian selvittdmiseksi yhteydesss
myts Kymenlaakson polifsilaitokseen ja saanut sitd kautts
haltuunsa  luettelossa  mainittujen  ostajien  tekernid
tutkintailmoituksia, Global Auton tekemin  oman
tutkintailmoituksen seké tietoa asian k#sittelyst# Poliisissa.

Kaiken asiassa saadun selvityksen ja muutoin kertyneen tiedon
perusteella Tullin oikeudelliset asiat katsco, ettd pyytijin
edustamia yrityksid voidaan pith#f pyydettyjen tietojen suhteen
asianosaisina. Niin ollen Tulli fuovuttaa pyytijille oheisen
listan, joka on laadittu Oy CarCont Ltd:in varastotarkastuksen
yhteydesss ja josta kdy ilmi muun muassa kunkin ajoneuvon
vastaanottaja, 14htopiivd ja asiakifa, ]olla ajoneuvo on
lghtenyt.

Listan siséltddn liittyen oikeudelliset asiat haluaa korostaa sits,
ettd kohdassa “vastaanottaja/CMR” mainittu henkild tai yritys
ei vilttimittd ole se taho, jolle ajoneuvo on kussakin
tapauksessa lopullisesti pddtynyt. Tieto on perdisin
kansainvélisestds CMR-rahtikirjasta ja joissakin yksittiisissé
tapauksissa yleisitmoituksesta. Tullilla ei ole tietoa siit#, kuka
on laatinut rahtikirjan tai ilmoittanut sit¥ varten tiedon
vestaanottajasta. :

Lopuks!i oikeudelliset asiat toteaa, ettd viranomaisten
toiminnan julkisuudesta annetun lain (621/1999) 23.2 §n
mukaan asianosainen, hinen edustajansa tai avustajansa ei sea
ilmaista  sivullisille asianosaisaseman perusteella saatuja
salassa pidettAvid tietoja, jotka koskevat muita kuin
asianosaista itsedén.
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Varastotarkestuksen yhteydessd laadittu lista Oy CarCont Ltd:n
varastossa olleista autoista yksiltintitietoineen
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

Harlan Greenberg, Esq. (HG 0295)

Law Offices of Harlan Greenberg

20 Vesey Street, Suite 1406

New York, New York 10007 ]
212-964-0503 (office) ' ' ,
212-964-0009 (fax) '
harlangesq@comcast.net

Attorney for Plaintiff

Global Auto Sales, Inc.,

GLOBAL AUTO SALES, INC., CIVIL ACTION NO.:

Plaintiff 13-CV-2479 (SLT)(RER)

_vs. —

CHAEL HITRINOV, a/k/a MICHAEL
TRINOV, EMPIRE UNITED LINES, CO.
C. and JOHN DOES 1 THROUGH 5

Defendants, | |

DECLARATION OF IRINA KAPUSTINA IN REPLY TO
DEFENDANT'S RESPONSE TO ORDER TO SHOW CAUSE AND IN

SUPPORT OF PRELIMINARY INJUNCTION
L, Trina Kapustina, submit this Declaration and the accompanying exhibits in reply to
Defendants’ response to the Order to Show Cause signed by this Court on May 8, 2013, and in support
thereof and declares the following to be true under penalties of perjury of the United States of America,

and says:

1. I am President of Effect Auto Sales, Inc., and therefore fully familiar with the facts and

circumstances had herein.
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2. InMichael Hitrinov’s declaration, in support of his claim that there was an agreement that
he and/or EUL would have an ownership stake in vehicles, he states that, “he was concemed about his
investment” and therefore, agreed with Plaintiffs, that EUL would be given certificates of title to each
vehicle. See, “Hitrinov Declaration, paragraph 6", This a false and misleading impression, that the act
of possessing certificate of title was a negotiated act that was to secure and protect EUL and/or Hitrinov
from Plaintiff’s from selling vehicles without their knowledge. EUL obtained certificate of title for all
of the vehicles because they are and were required to so by law. U.S. Customs requires that the shipper
must be in possession of the original ﬁtle before a vehicle may be exported. See, Exhibit #1 which was
attached to Plaintiff’s Complaint. See, also, 19 CFR 192.2(b):

“192.2 - Requirements for exportation,

(b)  Documentation required (1) For U.S.-titled vehicles (i) Vehicles issued an
original certificate of title. For used, self-propelled vehicles issued, by any
Jurisdiction in the United States, a Certificate of Title or a Salvage Title that
remains in force, the owner must provide to Customs, at the time and place
specified in this section, the original Certificate of Title or a certified copy of the
Certificate of Title and two complete copies of the original Certificate of Title or
certified copy of the original.”

Thus, Plaintiff’s providing EUL with original title to the vehicles was not an agreed upon term
to protect EUL and Hitrinov, but a requirement for exportation and a rule issued by U.S. Customs. The
certificate of title is the core requirement in the Customs export process, regardless of the vehicle's
economic value, physical condition, or operating order. Only vehicles with validated title, a U.S.
Customs stamp may be exported. Moreover, the title then needs to be presented to Customs of the
entry country where the vehicle is being off loaded. Being in possession of certificate of titles is a
required standard procedure and a duty for all NVOCC’s who ship vehicles; Hitrinov’s statement is
intended to mislead the Court and does not support Hitrinov and EUL’s claim that ﬂ1ey had ownership

interest in the vehicles. . It is indicative and proof of nothing, other than Hitrinov’s willingness deceive
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those unfamiliar with the overseas shipping industry. Thus, the fact that EUL and Hitrinov were in
possession of the vehicles title does not amount to proof of ownership.

3 Hitrinov admits that he and EUL have seized and are currently holding 16 vehicles owned
by EAS. EAS had purchased 20 vehicles that were at EUL’s facility in Elizabeth, New Jersey. EAS
was in the process of obtaining the titles and preparing the vehicles so that they could be shipped
overseas. When the dispute occurred EUL and Hitrinov seized our vehicles. [ have attached hereto, as
Exhibit “A” of this Reply Declaration a copy of the a list of the 20 vehicles which were upon EUL’s
property when this dispute erupted. Hitrinov averred that there are only 16 vehicles which mean that he
has either sold, shipped, disposed of, or has other intentions with respect to those 4 vehicles which are
rightfully EAS’s.

4. In paragraph 8 of Hitrinov’s Declaration, he admits that EUL as a NVOCC violated
Federal Maritime law by never issuing bills of lading to Plaintiffs. An NVOCC commonly issues house
bills of lading to its customers in its own name, even though it does not operate the ship that will carry
the goods on the ocean voyage. The NVOCC buys space on the carrying ship like any other customer,
receives a blll of lading from the owner or charterer of that ship when the goods are loaded onboard.
The NVOCC commonly consolidates goods from several different shippers into a singie container,
receiving a bill of lading from the ocean carrier in relation to the container as a whole, but nevertheless
must issues a house bill of lading to each shipper according to Federal Maritime law. The fact that
there was an agreement with respect to shipping cost does not vitiate EUL’s duty to issue bills of lading
nor does it support the position that thére was an agreement between the parties. What this does
demonstrate are Hitrinov and EUL’s flagrant disregard for the rules and regulations set forth by the
Federal Maritime Commission and U S, Customs.

5. EUL as an NVOCC did not and does not have the right to sell any of EAS or GAS’s

vehicles. Hittinov and EUL’s claim that they were owed money from either an investment or a loan to
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Global, Assuming that Global owed money to EUL, and we do not acknowledge this debt, then EUL

did not have the right to sell the vehicles. An NVOCC could have sold the vehicles if Global, EAS or

GAS failed to pay for shipping costs and expenses pursuant to Maritime law. However, since this

dispute arose out of an unrelated money debt that has no relationship to the actual mechanics of
shipping, EUL and Hitrinov did not, and does not, have any basis to have sold any of the vehicles to

recoup claimed losses from Global allegedly failing to make payment. EAS was not a party to that

transaction and should not be subject to and responsible for that dispute.

6. Furthermore, thc dispute over the loan is between Hitrinov, EUL, MSC and Global. EAS

Wwas not a party to that transaction and is a separate and distinct corporation with a different corporate

structure. Therefore, Hitrinov and EUL had and have no right to seize, possess or sell our vehicles.

7. Hitrinov admits that they sold Plaintiffs’ vehicles to third persons overseas. We are

unaware of which Plaintiff’s vehicles have been sold. This sale was done via extrajudicial seizure and

is unlawful. Hitrinov and EUL, were required to have possession of the Certificate of Title of vehicles

which were shipped overseas. The Certificates of Title were in the name of the owners, Global EAS,

and GAS. However, Hitrinov and EUL were merely in possession of the Certlﬁcates S0 that they could

properly ship the vehicles pursnant to the U.S. Customs rules and regulations. They did not have titled

ownership rights nor were they empowered by Plaintiffs with any authority to sell.
8. Inorder for EUL and Hitrinov to sell the vehicles they either had to sign the Certificate of

Title or provide a Bill of Sale to the new purchaser in the name of titled owner along with the original

title to consummate the transaction. Hitrinov admits that vehicles were sold. To have done so it would

have required Hitrinov and/or EUL to fraudulently sign the Certificates of Title or issue fraudulent bills

of sale. EUL and Hitrinov in an effort to collect monies owed from Global unlawfully exercised self

help without seeking the proper intervention from any court.
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9. Further, Hitrinov and EUL have unilaterally treated the 3 separate Plaintiffs as one, while
acting unlawfully and extrajudicially. In doing so they have sold property that they have no tightl
selling and are wrongfully continuing to retain vehicles under the threat of sale. The argument that
vehicles were being held in Finland and storage fees are being amassed, requiring the sale of the
vehicles to pay the fees are self created. The fees arose solely because Hitrinov and EUL seized the
vehicles in an attempt to avoid the Courts and skirt around the proper and lawful way of resolving
disputes. Our vehicles shoulgi have been released and the ultimate end purchaser should have received
their vehicle in a timely fashion. If done so, there would not have been any need for storage fees in
Finland, With respect to the 12,480 Euro expense that Hitrinov claims, which we do not consider a
valid claim, is in acéuratc and misleading. In Exhibit #17, of Hitrinov’s Declaraﬁom the unloading fees
and custom fees were an expense that were included in the original shipping agreement between the
parties.

10. In the Hitmrinov Declaratic;n there Exhibit # 12 refers to a Russian to English translatlon
wherein it is claimed that admissions are made, The translation is not from Cyrillic text, but from a -
English transliteration. Thus, the translation can not be retied upon. Defendants point to no authority
to support their reliance upon this type of translation.

| 11. Defendaht Hitrinov and EUL unlawful, aggressive attempts to extort payment of an alleged
debt by threatening to continue to sell EAS’s vehicles will itreparably injury our business, We have
experienced a loss of goodwill and face continuing cancellation of additional vehicle contracts,

impending lawsuits, and the potential loss of the entire business,

12.  Iagain urge this Court to issue an cmergency temporary restraining order of the requested

Preliminary Injunction so that we may release the vehicles to the lawful Consignees.
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TRANSPERFECT

City of New York, State of New Ybfk, County of New York

I, W’end;y Poon, hereby certify that the document “Document Request/OY Carcont LTD
Warehouse Inspection” is, to the best of my knowledge and belief, a true and accurate

translation from Finnish to English.

QP

Wendy Poon

Sworn to before me this
June 1, 2016

Stamp, Notary Public

THREE PARK AVENUE, 39TH FLOOR, NEW YCRK, NY 10016 | T 212.689.5555 | F212.689.3059 | WWW.TRANSPERFECT.COM
OFFICES IN 90 CITIES WORLDWIDE



[logo:] Finnish Customs

-Finnish Customs/General Staff
Legal Affairs

RESPONSE 12/05/2013

7417/05.01.07/2013

Matti Laiho [handwritten in Russian:]

NordLex Law Offices Ltd Report of the Customs Office of
Yrjonkatu 29 A 2 Finland regarding location of
00100 HELSINKI vehicles dated May 12, 2013

103)

DOCUMENT REQUEST / OY CARCONT LTD WAREHOUSE INSPECTION

Matti Laiho, LLM (hereinafier, the Applicant) has requested from Finnish
Customs the documents pertaining to the warehouse inspection performed
in March-April 2013 on Oy CarCont Ltd’s premises, and which indicate
which vehicles were in the customs warehouse at the time of the
inspection and which were not. Information concerning to whom and
when the vehicles were released has also been requested.

The Applicant represents the United States-registered companies Global
Auto Inc., G Auto Sales Inc., and Effect Auto Sales Inc., which have sold
vehicles from the United States to Russia and its neighboring regions. The
sold and marketed cars were shipped by sea to Finland and stored in the
customs warehouse in Kotka. The warehouse operator is a company
named Oy CarCont Ltd. Per the Applicant’s account, the warehoused
vehicles had been improperly released to people other than to those
instructed by the seller. A separate list of these vehicles was submitted to
Finnish Customs.

In the spring of 2013, Finnish Customs in Kotka informed the Applicant
that the warehouse inspection of Oy CarCont Ltd’s premises found that
some of the vehicles referenced on the list had been removed from the
customs warchouse in accordance with customs regulations, and some
were still there.

In its response dated September 4, 2013, the Finnish Customs” Inspection
Unit informed the Applicant that the documents related to the relevant
warchouse inspection could not be disclosed. The decision was based on
Section. 25.1 of the Customs Act (1466/1994). However, the requesting
party could be deemed to have such standing that it could receive
information, confidential information no less, concerning the business
operations of another.



The Applicant's latest document request has been received for review by
the Legal Affairs unit of the Finnish Custom’s General Staff. In the latest
request, the Applicant relies on several points of fact to support its
standing as an interested party. For this phase in the review of the matter,
Finnish Customs has been presented with new submissions, among which
are the civil action No. CV13-2479 brought in the United States by the
principals of the Applicant; invoices which indicate that the named
companies have purchased the vehicles referenced in the aforementioned
list from markets in the United States for resale; and invoices which
indicate that the same vehicles have been sold to the individuals
referenced in the list in Russia or its neighboring regions.

In order to investigate the matter, Legal Affairs has also been in contact
with the Kymenlaakso Police Department through which Legal Affairs has
obtained the police reports of the buyers referenced in the list, the police
report of Global Auto, and the information from the Police’s review of the
matter.

On the basis of all of the information received in the submissions and
otherwise collected in the matter, the Finnish Customs’ Legal Affairs finds
that the companies represented by the Applicant can be considered as
interested parties in relation to the requested information. Therefore,
Finnish Customs hereby discloses to the Applicant the enclosed list which
was prepared in connection with the warehouse inspection of Oy CarCont
Ltd. The list shows, infer alia, the receiver of each vehicle, the date of
departure, and the documentation based upon which the vehicle departed.

With respect to the contents of the list, Legal Affairs would like to
emphasize that the individual or company referenced under the
“receiver/CMR” section is not necessarily the party to which the vehicle
ultimately ended up in each case. The information is derived from the
international CMR transport document and, in specific cases, from
summary declarations. Finnish Customs has no information on who
prepared the transport document or declared the information about the
receiver.

Lastly, pursuant to Section 23.2 of the Act on the Openness of
Government Activities (621/1999), Legal Affairs notes that an interested
party, its representative or counsel shall not disclose to a third party the
confidential information reccived on the basis of the interested party’s

standing, and which concerns a party other than the interested party itself.



APPENDIX

FINNISH CUSTOMS
Legal Affairs

[signature] ,

Antti Rantanen
Counsel

List prepared for warchouse inspection with specific information on the
cars in the Oy CarCont Ltd warehouse



Oy CarCont Lad,

CONFIDENTIAL, Profection

level IV, Section 25.1 of the Customs Act. FOR OFFICIAL USE ONLY

According o the Release, Shipper is: Empire United Lines, 2303

Coney Isiand Ave., Alex Krepivin, 1 1223 Brooklyn/New York

Eaury daie

Entry no.

Desertp. of
gopds

VIN number

Container

Receiver/CMR

Daie of Departure

Document

£xit pace

A182012

CAR-"
17425

2010 LEXUS
RX 330

TTIBKIBASACO09746

MSCUB549457

Hvan Oksana
Husainova str. 225-6
Almaty, Kazakhstan

2.62013

Fir Camet
XOT2472074

imatra

7.12.2012

CAR-
12/228

2000
VOLKSWAG
EN TIGUAN

WVGAVISNATWS0223
¢

MSCU9RT40

Tokarev Alexandr
Soveiskaya 35-13
Zaraysk, Russia
INN501499341416

2.1.2013

T Carnet
VX72451091

Imatra

7.31.2012

CAR-
124313

2010,
VOLKSWAG
ENCC

WVWMLIANIAESG773
1

INKU2255403

Samzhonov Bahtiyar
Tolebi 56, Shamalgan
Almaty reg.
Kazakhstan

262013

Tir Camet
XQ72472074

8.8.2012

CAR-
121323

2009 BMW
X5

SUXFRA3579L260951

TGHUT722677

Sichev, Andrey
B.Kosinskaya sir 16
1-143

Moscow, Russia
INNT72024937013

2.1.2013

Tir Carnet
PX72451089

Imatra

882002

CAR-
124321

2008
VOLKSWAG
ENJETTA

IVWRATIK78MI79897

MSCU7496584

™ WAREHOUSE/photographed
3.15.2013

8272012

CAR-

127337

2009 _
MERCEDES-
BENZ ML320

AIGBB23E39A489354

INKU6434152

Khakimov Ruslan,
Novokosinskaya 20-2-156,
Mosvow, Russia

2222013

Summary Declaration
GAS590

Vaalimaas

932012

CAR-
12/346

2010
SUBARU
QUTBACK

454BRBBCYA3IZE4TY

MSCUT912634

Zavorokin, Magistracnasa 28-57.
Surgut, Russia

12.31.2012

Summary Declaration
FZ-2369

Vaalimaa

©52012

CAR~
12/346

YAMCG4361L.89%

MSCUT7912634

TN WAREHOUSE/photographicd
3152013

9.6.2012

CAR-
12/346

1999
YAMAHA
tratler

TDHNA ELA 1X1090995

MSCU7912634

™ WAREHOUSE/photographed
3.15.2013

827.2012

CAR-
127338

2011 LEXUS
LX 370

FTIHY7AX4B4060677

MSCLI 7880692

Fadr Denis
8, Zavodskaya sirapt 2
Vodnik, Almaty

262013

Tiy Camnet
KMNT2472073

Imatra

JTIHYOOW 694027108

INKU6611170

Vilntans “Paneriv”
Kroviniy,




$.10.2012 | CAR- 2009 LEXUS ¢ Postas kirimu g, 2.6.2013 EXTERNAL Vilnius,
124350 LX 370 478, LT02244 Vilnius COMMURITY Lithuanig
TRANSIT
PROCEDURE
13F1000000026867T1
13,12012 | CAR- 2009 4JGBRASETOASIO374 CAIUS750763 Solomatin Pavel 2.1.2013 Tir Carnet Imatya
12/358 MERCEDES- ¥askadnaya sir. 20-1-69 PXT72451089
BENZ ML320 Moscow, Rassia
INNT72078326693
10.1.2012 | CAR- 2008 AJGBB22ESRA3T216} AMFLI8757503 Smimoy Viadimir, 342013 Summary Declaration Nuijamaa
124357 MERCEDES- Kuzmina 38, FL2844
) BENZ ML320 Gatchina, Russia
11.13.201 | CAR- 3000 BMW | SUNFE435091037392 AMFPFUS757503 Verbitskiy Viadimir 6.2.2013 Tir-Cannet Imatre
2 12/386 X3 Aksay 2, building 6, XQ72472074
apt 7 -
Almaty, Kazakhstan
10.12.201 | CAR- 2009 AM2CURTTIORIIZTSY TRIVG8SH139 “Tokarey Alexandr 2.1.2013 Tir Camet 1matra
2 12/366 MERCURY Sovetskaya 35-13 VX7245109%
MARINER Zaraysk, Russia
. INN5S01499341416.
10,12.201 | CAR- 2009 41GBB25E09A497325 TRLUS762222 Gorbachey Oleg - 2.1.2013 Tir Carnet Imatra
2 121363 MERCEDES- Nekrasovka 2-yavolskay str 3-160, PX72451089
BENZ ML328 161 ,
Moscow, Russia
INNT72073075252
10.19.201 CAR- 2009 4T3ZE11AT9LI005453 MSCUS950673 Gorbachey Oleg 2.1.2043 Tir Camet imawra
LA 1237 TOYOTA Nekrasovka 2-yavolskay str 3-160, PX72451080
VENZA 161
Muoscow, Russie
INNT72073075252
10.19.201 | CAR- 2012 JEEP | TCANICBAICDS73626 | MSCU9808526 IN WAREHOUSE/ photographed
2 12370 COMPASS 3.15.2013
SPORT .
1020201 | CAR- 5611 SAAR | 3COFNUEG2BSE00047 MSCU9808526 N WAREHOUSE/ photographed
2 12/371 9-4X AERQ 3.15.2013
2009 JE28H636191742041 Koryakw Nikotay Tir Carnet
SUBARU 20, Vostochnaya sir XN72472073
FORESTER ApL2

Burunday, Almaty reg.
Kazakhsian




1030201 | CAR- TTLU224876-4 2.6:2013 Imatra
2 121379
10.30.201 | CAR- 2010 WYWNLIANSAES2TIS | TGHUSTT0134 Galyshey Alesandr 262013 Tir Camet Imaira
{2 §2/378 VOLKSWAG | € , 58, Tolebi sur NN72472073
| ENCC Shamalgan, Almaty 1eg
Kazakhstan
1030201 | CAR- 2009 AMACURTTIOKI12992 TGHUBTI0134 Solomatin Pavel 2.1.2013 Tir Camet Vaalimaa
2 12/378 MERCURY Kaskadnaya str, 20-1-69 MX72148868
MARINER Moscow, Russia
INN772078326693
10.30.201 | CAR- 2009 JTDKR20U693488352 TGHUSTIO134 Gorcharenko Svyatoslay 212013 Tir Carnet Vaaliman
2 127378 TOYOTA Novoksinskaya str 16-345 MX72148868
PRIUS Moscow, Russia
INN772080783893
11.13.200 | CAR- 2009 4TIBEI1A49U004942 TTLUOBTS62-1 Krasavin Sergey 2.6.2013 Tir Camet fmatra
2z 127386 TOYOTA 24, Ruskulova Sur XQ72472074
VENZA Uzynagash
Almaty reg
Kazakhstan
12.17.201 | CAR- 2009 W VGA TTLUAY9373-0 Vilniaus “Pancrin” 262013 EXTERNAL Vilnius,
2 12/400 VOLKSWAG | VISN4OW002956 Kroviniu, COMMUNITY Lithuania
EN TiGUAN postas kirtimu g. TRANSIT S
478, LT02244 Vilnius PROCEDURE
13F1000000026867T1
1113201 | CAR- 2009 4JGCBISECOA095805 TRIU037653 TN WAREHOUSE/photographed
2 121387 MERCEDES- 3.15.2013
BENZ R320
1262012 | CAR- 2041 JEEP | LI4NFSFBTB0282296 TGHURT37440 IN zxzﬁszCmm\ngm«ug&
127394 COMPASS 3.15.2013
12.7.2012 | CAR- 2009 WVGBVISN2OWS25267 | TGHUS737440 Galysheva Evgenia 2.6.2013 Tir Carmet Imatra
12/393 VOLKSWAG 58 Tolebi str XQ72472074
EN TIGUAN Shamalgan, Almaty reg
Kazakhstan
2009 WDDGES | X49R073293 Khakimoy Ruslan Summary Declaration
MERCEDES- : Novokosinskaya 20-2-156 GAS39)
BENZ C300 Moscow, Russia




12.7.2012 | CAR- TGHUST37440 2222013 Vaalimaos
12/395
12.7.2012 | CAR- 2009 4TIBE11A99UCOTS05 TYLUGI70514 Fadr rina 262013 Tir Camet imaira
: 127399 TOYOTA 3, Zavodskaya sir apt 2 XNT2472073
VENZA Vodnik, Almaty reg
Kazakhstan
12.7.20012 | CAR- 7010 HONDA | JHMZEZHS1AS007600 MEDUR259900 Vilmiaus “Paneriu™ 262013 EXTERNAL Viinius,
12/398 INSIGHT Kroviniy, COMMUNITY Lithuania
’ postas kirtimu £. TRANSIT
478, 1LT02244 Vilnius PROCEDURE
- 13F1000000026867T1
12.27.201 CAR- 2009 ATIBE46KO91I346317 MSCL9189268 Gitnians “Paneniy” 1262013 EXTERNAL Vilnius,
2 - 12/410 TOYOTA Kroviniu, SCOMMUNITY Lithuania
CAMPRY postas kitimu g TRANSIT
, 478, L'F02244 Vilnius PROCEDURE
. 13F1000000026867T1
12.27.201 | CAR- 2009 4TIZE11AXOUG1 21 TRILYS07220 Nb information 2.1.2013 Tir Carnet lsnatra
2 12/393 TOYQTA. VX7245109]
VENZA
142013 TAR-13/1 1 2009 DODGE | 1B3HBA48A79D129278 MSCLI9187861 N WAREHOUSE/photographed
CALIBER 3.15.2013
1.4.2013 CAR-13/1 | 2009 IF2S1161649HT17573 MSCUS187861 Vilniaus “Paneria” 262013 EXTERMNAL Vilnius,
SUBARU Kroviniu, COMMUNITY Lithuaria
FORESTER postas kirtimu g. TRANSIT
471, LT02244 Vilnius PROCEDURE
13F10000000268671 1
1.11.2013 | CAR-13/6 | 2009 4T1BE46K091812264 MECU078156 Vilniaus “Paneriv” 262013 EXTERNAL Vilniug,
TOYOTA Kroviniu, COMMUNITY Lithuaia
CAMRY postas Kirtimu g. . TRANSIT
478, LT02244 Vilpins PROCEDURE
) 13F1000000026867 11
1.11.2013 | CAR-13/5 | 2010 4M2CNSBTEAKINTISY CRXU9813340 Tretinkov Amon, 2.1.2013 Fir Camet Vaalimas
v MERCURY Orenburgskava str 17-36, Moscow, MX 72148868
MARINER Russia
INN772087021338
610 JEEP | 1J4NF4FBOAD3IE3213 Koryakina Elena Tir Camet
COMPASS 20, Vostochnaya sit XQ72472074
SPORT Apt2

Burunday, Almaty reg,
Kazakhstan




1112013 | CAR- CRXU9813340 262013 Invatea
13/5
1.11.2013 CAR- 2010 GMC | IGKLVNED6AJ138200 | TCNUB761430 IN WAREHOUSE/photographed
1377 ACADIA 3.15.2013
SLT-2
1112013 CAR- 2010 ACLRA | SISTB2H29AA000682 TONUBTH1A50 Goncharenko Svyatoslav 212013 Tir Camet Vaalimas.
1347 RDX : Novoksinskaya str 10-343 MX72148868
Moscow, Russia
. TNNT772080785895
282013 CAR- 2009 4TIBE46K 19U306703 TCRU9B73233 Arnishoy Alexandr 2.1.2013 Tir Carnet liratra
13/13 TOYOTA Orenburgshkaya str 26-1-21 PX72451089
CAMRY Moscow, Russia
) . ‘ INN772084325112 _ -
1.282013 CAR- 2009 FTDKBIOUBITR58466 TCKU9873233 Arishov Alexandr 2.1.2013 Tir Camet Vaalimaa
13/13 TOYOTA Orenburgskaya str 26-1-21 MX72148868
PRIUS ) Moseow, Russia
INNT72084325112
1.28.2013 CAR- 2010 umu.wgmmmm},wm 10717 MSECU9152382 No information 2.4.2013 Tir Camnet imatra
13412 SUBARY VX72451091
LEGACY )
1282013 | CAR- | 2010 WV WMLIANTAES2550 | MSCU9152382 | No information 2.1.2013 Tir Camet imatra
13/12 VOLKSWAG | 8 VX72451091
ENCC
2.82013 CAR- 2009, FORD | 1IFMCUQG2729KD021 10 MEDUS199205 Tearev Viclor, 2.13.2013 Summary declaration Nuijamaa
13/16 ESCAPE 2 Ostankinskaya 8-67 GAS493

Moscow, Russia
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EMPIRE UNITED LINES ,
2303 Coney island Avenue, Brooklyn, NY 11223 Empire United Co,, Inc. Accountsi 9380009007
Tet: {718) 998-6900; Fax (718) 998-7014 Bank of America ternational Routing code: 021000332
1415 Ave L Damestic Routing code; 026009593
Brookiyn, NY 11235 T code for Bank of Amaerica BOFAUSIN
; Statement # 448 W
i , -
‘ | STH448 . ] o
. 104211 {2010 GMC ACADIA SLT-2 1IGKLVNED6A) 138200 19-0ct | 27-Nov JTCNUS?61450 _103BEUL 1046438
! 104211 12010 ACURA RDX _{5J8TBZH29AA000682 L 13-Dee 13-Dec JTCNUST61450 038EUL1046438

AMOUNT 10 PAY
[ AMOUNT PALD
AMOUNT DUE 3150000}
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EMPIRE UNITED LINES

2303 Coney Island Avenue, Brooklyn, NY 11223 Empire United Co., Inc, Account# 9380009007
Tel: {718) 998-6900; Fax {718) 998-7014 Bank of America ternational Routing code: 021000332
1415 Ave Z. Domestic Routing code: 026009593
Brooklyn, NY 11235 FT code for Bank of America BOFAUS3N
Statement # 439
STH#439, ‘ ‘ o ‘ - 1 . |
103783 2009 VOLKSWAGEN TIGUAN i $~<Qw<dzm~wiumwmoq ‘ 31-Aug _6-Nov |TGHU8737440 038EUL1039353
103783 2011 JEEP COMPASS _ _‘Q,Az_‘ummmqm_ummmmwm 18-Oct 25-Oct TGHU8737440 038EUL1039353
103783 2009 MERCEDES-BENZ, Ouoo_ o WDDGF81X49R073295 1 25-Oct | 6-Nov . |TGHU8737440 oummcruuow,o‘u‘mu )
;%cﬁqwn.?f o $2,250.00]
AMOUNTPA 7 ]
{AMOUNTDUE- .= ., $2,250.00

PAID




L10Z/L1/1 dslxepmsodayeiaggen M/SM}M/’LHQQ'Ogm}‘ﬁi]am‘}mom]/iisdnq

~
"paaseses sHBY fy OB SIBM 102 -Z002 WhuAdoD @
' 000 . ooe8YE q00L pUBIO
! 000 00°089'¢ pautuoD IsMag
suogoRsUBIL (BI04, QSN supaID (8901 Q8N sugeq Aoy
smag Ag oy
YN :1(% pe?iffeu
Ag -Ruep . Ag E-AUBA
£ 13 NY
' 2-hwon 1518260 €402 L1 A1anuer LOVNIXI A8 PRYUSA
3 13 WV L8260 , A3y
£40Z *L4 Aisnuer LOVNIYI A8 peyIpow 1sen }¥:9Z'80 £L0Z 'L1 Arenuer iOYNMI Ag pAERIG
IoRUIGIU] [182), PNV
PBPIAGId YON B18]
wopwwIo vy Avpenuaiuy
LRQWINN WNOBIY £ O) ' 193UBIBjOY BUINI]
. ' 00°0$22 seviuRwaers
SN Z0240 Vd 'NOLIWYHHLNOS 00°0¥E pEpIUBLITBIS
DAY VINVATASNNDd 152 iss8i0py 00°0b¢ LEpIUBINES
SIS QLY 103443 owen 00'06Z QEpiUaUIMENS
wonRunouy ro1eubuQ :pon WOl Aegaueg o) sojeuBug
BUUN UCH¥INON jO W04
AN
SNHOAMIN SSAIPEY yueg ,
AN YR YOIHIWY O MNYE  oweN jueg Tl oD pegun AW WEN WNOooY
£65600920 ‘Ot yueg LOOBODAGES JBQUINN WNOODY

sueiieunop jueg ledyeusy ioneUID UL JUNODDY Aerdyeudg

\
PALLUIY) (EMMEIS

0 LBZ0LLI0EL :
HBQUNN 820019)8} LONIBSURI|
BUS0OUILOLTEILI LD
HOQWINK UDIRUIUOD LAIMSPR S ] . FHissusoQ ediL 2LOZIAN 0 18180 BORNDEX]
650000 Hoquiny Buporll 030 ONET00 gsuﬁf;“nai%i?g SLOZIL A0 (01R(0 ANRA

asn 0O 0RY'E TIUNoWY NgRg

PPEZLB09EL MBqunN JunodIY YSOQLNVLIF 443 (6WBN Unodvy jigeg
YN MNYE OOV STTIM tswen Jueg Jigeq
asn Asuenng 1geQ

HERQ ANALIDY SOISURIL GIipp

o ) o JEJEURL] BHAA
C10ZLILG UENOILL ELOZILIFL0 1oLy

Hodey AUANDY JassueRlL o3 etaq ) 10103443 {q1 Jewoisn ) STTIM
SAVS OLNY 103443




EMPIRE UNITED LINES:

2303 Coney Island Avenue, Brooklyn, NY 11223
Tel: {718) 998-6900; Fax {718) 958-7014

Empire United Co., Inc.
Bank of America

1415 Ave Z.

Brooklyn, NY 11235

Account# 9380009007
ternational Routing code: 021000332
Domestic Routing code: 026009593
FT code for Bank of America BOFAUS3N

Statement # 439

ST#439 . |

103783 2009 VOLKSWAGEN TIGUAN WVGBV7SN29W525297 31-Aug | 6-Nov |TGHU8737440 |038EUL1039353

103783 [201 1 JEEP COMPASS 1JANF5FB7BD282296 _18-Oct | 25-Oct |TGHU8737440 [038EUL1039353

| 103783 [2009 MERCEDES-BENZ C300 WDDGF81X49R073295 | 25-Oct | 6-Nov |TGHUS8737440 |038EUL1039353 _
| AMOUNT TO PAY ‘ $2,250.00}
AMOUNTPAID ~ . o
AMOUNT DUE. $2,250.00

PAID
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INVOICE A1268

>Payer

GLOBAL CARGO OY
KOTOLAHDENTIE, 6,
48310 KOTKA, FINLAND

NN Text

1 Car 2009 TOYOTA CAMRY VIN#4T1BE46K19U306703 pickup 01.02.2013 . ---

2 Unloading
3 Customs fees
4 Storage 29.1.2013 - 31.01.2013: 3d

ALV 0%

Company Information
Company: Oy CarCont Ltd

Business [D: F12005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (S) 260 47 00

€-mail: finland@eulines.com

Oy CarCont Ltd
’ Payment terms ' Pagel/1
Issue Date 01/02/2013
Due Date 03/02/2013
Overdue 16%
Issued by
" Formula Currency Amount
150€ EUR 150.00
10€ EUR 10.00
7d*0€ + 0d*2€ EUR 0.00
Tota. EUR ' 160.00
Account Information
Bank: NORDEA
Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH
[BAN: FI41 10693000226829

software by www.tpoint.fi



INVOICE A1309

Payer - . Payment terms
GLOBAL CARGO OY . Issue Date 22/02/2013
KOTOLAHDENTIE, 6, Due Date 26/02/2013
48310 KOTKA, FINLAND Overdue  16%

Issued by
NN Text Formula

1 Car 2009 MERCEDES-BENZ C300 VIN#WDDGF81X49R073295 pickup 22.02.2013

2 Unloading 150€

3 Customs fees 10€

4 Storage 12.12.2012 - 22.02.2013: 71d 7d*0€ + 64d*2€
ALV 0% TOTAL

Company Information
Company: Oy CarCont Ltd

Business ID: £12005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: 4358 (5) 260 47 00

E-mail: finland@eulines.com

Oy CarCont Ltd

Pagel/1

Currency Amount
EUR 150.00

EUR 10.00

EUR 128.00

EUR 288.00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI41 10693000226829

sottware by www.tpoint.f




INVOICE A1406

Payer

GLOBAL CARGO OY
KOTOLAHDENTIE, 6,
48310 KOTKA, FINLAND

NN Text

“ Payrhent terms

Issue Date 25/4/2013
Due Date 29/4/2013
Overdue 16%
Issued by

Formula

1 Car 2010 GMC ACADIA SLT-2 VIN#1GKLVNED6AJ138200 pickup 25.04.2013

2 Unloading
3 Customs fees

4 Storage 14.1.2013 - 25.04.2013: 101d

ALV 0%

Company Information
Company: Oy CarCont Ltd
Business ID: FI2005139-0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

150€
10€
7d*0€ + 94d*2€

TOTAL

Oy CarCont Ltd

Pagel/1

Currency Amount
EUR 150.00

EUR 10.00

EUR 188.00

EUR 348.00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI41 10693000226829

sottware by www.tgoint.fi



INVOICE A1533 Oy CarCont Ltd
Payer ‘ ' PaYment terms ) - Pagel/1
GLOBAL CARGO OY Issue Date  09/01/2015
KOTOLAHDENTIE, 6, Due Date ~ 12/01/2015
48310 KOTKA, FINLAND Overdue  i6% ;
Issued by |
NN Text Formula Currency Amount
1 Car 2011 JEEP COMPASS VIN#1JANFSFB78D282296 pickup 9.01.2015 -
2 Unloading 150€ EUR 150.00
3 Customs fees - 1loe EUR 10.00
4 Storage 12.12.2012 - 9.01.2015: 393d 7d*0€ + 180d*2€ + 206d*10€ EUR 2,420.00
|
| ALV 0% TOTAL ~ EUR  2,580.00
|
‘ Company Information Account Information
| Company: Oy CarCont Ltd Bank: NORDEA
Business ID: FI2005139-0 Bank Address: HELSINKI, FINLAND
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH
| Tel.: +358 (5) 260 47 00 IBAN: FI41 10693000226829
E-mail: finland@eulines.com

sottware by www.tpoint.H




INVOICE A1189

Payer

GLOBAL CARGO OY
KOTOLAHDENTIE, 6,
48310 KOTKA, FINLAND

NN Text

Payment terms

Issue Date  18/07/2012
Due Date 21/07/2012
Overdue 16%

Issued by

Formula

1 Car BMW X5 VIN#SUXFE435391262163 pickup 18.07.2012

2 Unloading
3 Customs fees
4 Storage 19.04.2012 - 18.07.2012: 91d

ALV 0%

Company Information
Company: Oy CarCont Ltd

Business ID: FI2005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

150€
10€
7d*0€ + 84d*2€

TOTAL

Oy CarCont Ltd
Pagel/1

Currency ~ Amount
EUR 150.00

EUR 1000

EUR 168.00

EUR  328.00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI41 10693000226829

sotlware by www.tpoint.ti



_'INVOICE A1190

Payér

GLOBAL CARGO OY
KOTOLAHDENTIE, 6,
48310 KOTKA, FINLAND

NN Text

1 Car LEXUS GS350 VIN#JTHCE965780021272 pickup 18.07.2012 -

2 Unloading
3 Customs fees
4 Storage 04.04.2012 - 18.07.2012: 106d

ALV 0%

Company Information
Company: Oy CarCont Ltd

Business ID: FI2005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: 4358 (5) 260 47 00

E-mail: finland@eulines.com

Oy CarCont Ltd
‘PaYmeht terms o ’ _ " Pagel/1
Issue Date  18/07/2012
Due Date 21/07/2012
Overdue 16%
Issued by
Formula ‘, - 7 Currehcy Amount
150€ : EUR 150.00
10€ EUR 10.00
7d*0€ + 99d*2€ EUR 198.00
TOTAL o EUR © 358.00

Account Information

i Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: F141 10693000226829

software by www.tpoint.H



INVOICE ~ A1194

‘APayer 7 ‘ 7 . - “P,a\fment terms
GLOBAL CARGO OY Issue Date 26/07/2012
KOTOLAHDENTIE, 6, Due Date 29/07/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by
NN Text ‘ - ) » Formula

1 Car FORD FOCUS VIN#1FAFP34P93W253386 pickup 26.07.2012

2 Unloading 150€

3 Customs fees ~ 1o€

4 Storage 22.11.2011 - 26.07.2012: 248d “7d*0€ + 241d*2€
ALV 0% TOTAL

Company Information
Company: Oy CarCont Ltd

Business ID: FI2005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 26047 00

E-mail: finland@eulines.com

Oy CarCont Ltd
Pagel/1

Currency Amount
EUR 150.00

EUR 10.00

EUR 482.00

EUR 642.00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI41 10693000226829

saftware by www.tpoint.fi



INVOICE A1195 . . Oy CarCont Ltd

Péyer - ' - » Payment terms o Pagel1/1
GLOBAL CARGO OY Issue Date 27/07/2012
KOTOLAHDENTIE, 6, Due Date  30/07/2012
48310 KOTKA, FINLAND Overdue 16%
Issued by
‘NN Text - N - Formula ' Currency ~ Amount

1 Car KIA SORENTO VIN#5XYKWDA21BG119977 pickup 27.07.2012 ---

2 Unloading 150€ EUR 150.00
3 Customs fees 10€ EUR 10.00
4 Storage 16.05.2012 - 27.07.2012: 73d 7d*0€ + 66d*2€ EUR 132.00
ALV 0% TOTAL ‘  EUR 292.00
Company Information » ' 7 » - ' ~ Account Information
Company: Oy CarCont Ltd Bank: NORDEA
Business ID: FI2005139-0 Bank Address: HELSINKI, FINLAND

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland
Tel.: +358 (5) 260 47 00

SWIFT: NDEAFIHH

IBAN: FI41 10693000226829
E-mail: finland@eulines.com

software by www.tpaint.fl




INVOICE A1202

Payer ‘ ’ . ’ . ' Payn-ient terms
GLOBALCARGOOY  * Issue Date  09/08/2012
KOTOLAHDENTIE, 6, Due Date 12/08/2012

48310 KOTKA, FINLAND Overdue 16%

Issued by
‘NN Text ' - - ‘ A Formula

1 Car ACURA MDX VIN#2HNYD28259H513479 pickup 09.08.2012

2 Unloading 150€
3 Customs fees - 10€
4 Storage 25.07.2012 - 09.08.2012: 16d 7d*0€ + 9d*2€

ALV 0% ‘ TOTAL

Company Information
Company: Oy CarCont Ltd

Business [D: F12005139-0
Address: Merituulentié 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

Oy CarCont Ltd
Page1/1

Curren>cy Amount
EUR 150.00

EUR 10.00

EUR 18.00

EUR 178.00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI41 10693000226829

software by www.tpoint.fii



INVOICE A1203 ' Oy CarCont Ltd
Payer o Payment terms ‘ _‘ ' Pége 1/1
GLOBAL CARGO OY Issue Date 10/08/2012
KOTOLAHDENTIE, 6, Due Date  13/08/2012
48310 KOTKA, FINLAND Overdue 16%
Issued by
NN Text » A o  Formula 7 ‘ 7 ’ Currency Amount
1 Car VOLKSWAGEN PASSAT VIN#WVWIK73C18P113519 pickup 10.08.2012 wae

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 25.07.2012 - 10.08.2012:17d 7d*0€ + 10d*2€ EUR 20.00

\
ALV 0% - TOTAL - ~ EUR 180.00
'Company Information - o ’ ‘ Account infofmation
Company: Oy CarCont Ltd Bank: NORDEA
Business [D: FI2005139-0 - ’ Bank Address: HELSINKI, FINLAND
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland ! SWIFT: NDEAFIHH
|

Tel.: +358 (5) 260 47 00 IBAN: FI41 10693000226829 |
E-mail: finland@eulines.com

software by www.tpgint.fl



INVOICE A1206 . ’ ‘ Oy CarCont Ltd
Payer ) . ‘ » - » P;yfnént terms ‘ o Pagel/1
GLOBAL CARGO OY Issue Date  13/08/2012
KOTOLAHDENTIE, 6, ' Due Date  16/08/2012
48310 KOTKA, FINLAND Overdue 16%
Issued by
NN Text 7 v “ » ‘ Formula ' ’ ‘ Cur'ren.cy 7 Amount
1 Car MERCEDES BENZ GL550 VIN#4JGBF8GE8BA753291 pickup 13.08.2012 --
2 UnIoading 150€ EUR 150.00
3 Customs fees ~10€ L EUR 10.00
4 Storage 11.07.2012 - 13.08.2012: 34d 7d*0€ + 23d*2€ + 4d*2€ EUR 54.00
! 4
ALV 0% TOTAL ' ' EUR 214.00
Company-‘lnformétion ' o _ * Account Information
Company: Oy CarCont Ltd Bank: NORDEA
Business 1D: F12005139-0 . Bank Address: HELSINKI, FINLAND
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH
Tel.: +358 {5) 260 47 00 IBAN: FI41 10693000226829
E-mail: finland@eulines.com

bl sottware by www.tpoint.ti



Company Information
Company: Oy CarCont L.td

Business ID: FI2005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

.INVOICE A1207 Oy CarCont Ltd
Payerb ' ” ‘ ‘ Payment terms Pagel/1
GLOBAL CARGO OY Issue Date  16/08/2012
KOTOLAHDENTIE, 6, Due Date  19/08/2012
48310 KOTKA, FINLAND Overdue 16%
Issued by
NN Text - Formula Currency Amount
1 Car TOYOTA VENZA VIN#4T3Z2E11A89U009897 pickup 15.08.2012
2 Unloading 150€ EUR 150.00
3 Customs fees 10€ EUR 10.00
4 Storage 09.08.2012 - 15.08.2012: 7d 7d*0€ + 0d*5€ + 0d*10€ EUR 0.00
S Car TOYOTA FJ CRUISER VIN#ITEBU4BF7BK107295 pickup 15.08.2012 -
6 Unloading 150€ EUR 150.00
7 Customs fees 10€ EUR 10.00
8 Storage 14.06.2012 - 15.08.2012: 63d 7d*0€ + 23d*2€ + 33d*2€ EUR 112.00
ALVO% TOTAL EUR  432.00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: Fl41 10693000226829

software by www.tpoint.H




INVOICE  A1208

16/08/2012
19/08/2012

Payer - - o Payment terms
GLOBAL CARGO OY Issue Date
KOTOLAHDENTIE, 6, Due Date
48310 KOTKA, FINLAND OQerdue 16%
Issued by

NN Téxt 7 ' ‘ Formula

1 Car LEXUS LX570 VIN#JTIHYO0OW094019179 pickup 15.08.2012

2 Unloading 150€

3 Customs fees 10€

4 Storage 01.08.2012 - 15.08.2012: 15d 7d*0€ + 8d*2€

ALV 0% TOTAL

Company Information
Company: Oy CarCont Ltd

Business 1D: £12005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

Oy CarCont Ltd

Pagel/1

Cufrency Amount
EUR 150.00

EUR 10.00

EUR 16.00

EUR 176.00

Account Information

Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: Fl41 10693000226829

software by www.tpoint.H



INVOICE A1214

Payer

GLOBAL CARGO OY
KOTOLAHDENTIE, 6,
48310 KOTKA, FINLAND

NN Text

Pa‘y'ment'terms

Issue Date 21/08/2012
Due Date 24/08/2012
Overdue 16%

‘Issued by

Formula

1 Car VOLKSWAGEN TIGUAN VIN#WVGAV75N89W002037 pickup 21.08.2012

2 Unloading
3 Customs fees

4 Storage 27.06.2012 - 21.08.2012: 56d

ALV 0%

Company Information

Company: Oy CarCont Ltd
Business 1D: FI2005139-0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland @eulines.com

150€
10€
7d*0€ + 49d*2€

TOTAL

Oy CarCont Ltd
Pagel/1

Currency Amount
EUR 150.00

EUR 10.00

EUR 98.00
EUR 25800

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI41 10693000226829

software by www.tpaint.Hi




INVOICE  A1216

‘Payef

GLOBAL CARGO OY
KOTOLAHDENTIE, 6,
48310 KOTKA, FINLAND

NN Text

Payﬁ’nent terms

Issue Date  31/08/2012 -

Due Date - 03/09/2012
Overdue 16%
Issued by

Formula

1 Car TOYOTA.TUNDRA VIN#5TBBV581585492658 pickup 30.08.2012

2 Unloading
3 Customs fees

4 Storage 29.08.2012 - 30.08.2012: 2d

ALV 0%

Company Information
Company: Oy CarCont Ltd
Business ID: FI2005139-0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

150€
10€
2d*0€ + 0d*2¢€

TOTAL

Oy CarCont Ltd
Pagel/1
Cufrency ~ Amount
EUR 150.00
EUR 10.00
EUR 0.00
*
EUR 160.00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI141 10693000226829

sottware by www.tpoint.H



INVOICE A1217 ' Oy CarCont Ltd
Payer o Payjmént terms I ' Pagel/1
GLOBAL CARGO OY Issue Date  31/08/2012
KOTOLAHDENTIE, 6, , Due Date  03/09/2012
48310 KOTKA, FINLAND Overdue 16%
' Issued by
NN Text ‘ Formula ‘ Curfency Amount
1 Car SUBARU OUTBACK VIN#4S4BRBKC0A3323316 pickup 31.08.2012 -
2 Unloading . 150€ R EUR 150.00
3 Customs fees 10€ EUR 10.00
4 Storage 09.08.2012 - 31.08.2012: 23d 7d*0€ + 16d*2€ . EUR 32.00
ALV 0% TOTAL ' EUR 192.00
Company Information - - 7 Account Information
Company: Oy CarCont Ltd Bank: NORDEA
Business ID: FI2005139-0 Bank Address: HELSINKI, FINLAND
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH
Tel.: +358 (5) 260 47 00 IBAN: Fi41 10693000226829
E-mail: finland@eulines.com . ) |

sottware by www.tpoint.ti



INVOICE ~ A1218

‘Payer ’ , ‘ ‘ Payment terms
GLOBAL CARGO OY Issue Date 31/08/2012
KOTOLAHDENTIE, 6, Due Date 03/09/2012
48310 KOTKA, FINLAND Overdue 16%

Issued by
NN Text‘ ‘ ' Formula

1 Car TOYOTA VENZA VIN#4T3BK11AX9U011550 pickup 31.08.2012

2 Unloading 150€

3 Customs fees 10€

4 Storage 28.08.2012 - 31.08.2012: 4d 4d*0€ + 0d*2€
ALV 0% TOTAL

Company Information
Company: Oy CarCont Ltd

Business 1D: FI2005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

Oy CarCont Ltd
Pagel/1

Currency Amount
EUR 150.00

EUR 10.00

EUR 0.00

EUR 160.00
Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI41 10693000226829,

software by www.tpoint.fl



sottware by www.tpoint.H

‘INVOICE A1258 o Oy CarCont Ltd
Payer - Payment terms ) Pagel/1
GLOBAL CARGO OY lssue Date  30/10/2012
KOTOLAHDENTIE, 6, Due Date  02/11/2012
48310 KOTKA, FINLAND Overdue 16%
Issued by

‘NN Text - - Formula ' Currency Amount

1 Car AUDI Q7 VIN#WA1BY74168D032495 pickup 30.10.2012 ' ---

2 Unloading 150€ EUR 150.00

3 Customs fees 10€ EUR 10.00

4 Storage 23.05.2012 - 30.10.2012: 161d 7d*0€ + 154d*2€ EUR 308.00

1
|

ALV 0% TOTAL | EUR 468.00 ‘
Company Information - Account Information
Company: Oy CarCont Ltd Bank: NORDEA
Business ID: FI2005139-0 ) Bank Address: HELSINKI, FINLAND
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH
Tel.: +358 (5) 260 47 00 IBAN: F141 10693000226829
E-mail: finland@eulines.com



'INVOICE A1257

Payer ‘ ' 7 ' - fPay'ment terms
GLOBAL CARGO OY Issue Date  24/10/2012
KOTOLAHDENTIE, 6, Due Date 27/10/2012
48310 KOTKA, FINLAND Overdue  16%

Issued by
NN Text ) Formula

1 Car TOYOTA HIGHLANDER VIN#JTEDA41A692008162 pickup 24.10.2012

2 Unloading 150€

3 Customs fees - 10€

4 Storage 29.05.2012 - 24.10.2012: 149d - 7d*0€ + 142d*2€
ALV 0% TOTAL )

Company Information
Company: Oy CarCont Ltd

Business ID: FI2005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

* E-mail: finland@eulines.com

Oy CarCont Ltd

~Page i/ 1

Currency Amount
EUR 150.00

EUR 10.00
EUR 284.00

EUR 444.00
Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI41 10693000226829

software by www.tpoint.#l



INVOICE A1256

Payér

GLOBAL CARGO OY
KOTOLAHDENTIE, 6,
48310 KOTKA, FINLAND

NN Text

2 Unloading
3 Customs fees
4 Storage 05.09.2012 - 24.10.2012: 50d

ALV 0%

Company information
Company: Oy CarCont Ltd

Business ID: FI2005139-0
‘Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

Oy CarCont Ltd
Paymént terms ‘ Pagel/1
Issue Date  24/10/2012
Due Date 27/10/2012
Overdue 16% -
Issued by
Formula Currency Amount
1 Car CAN-AM REN500 VIN#3JBHGCK13AJ000051 pickup 24.10.2012 ---
150€ EUR 150.00
10€ EUR 10.00
7d*0€ + 43d*2€ EUR 86.00
TOTAL '  EWR 246.00
' * Account Information
Bank: NORDEA
Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH
IBAN: FI41 10693000226829

software by www.tpoini.tl



-/

INVOICE  A1254 o , Oy CarCont Ltd
Payer » - _ - ) Payrhent terms ‘ Pagel/1
GLOBAL CARGO OY Issue Date  19/10/2012
KOTOLAHDENTIE, 6, Due Date  22/10/2012
48310 KOTKA, FINLAND Overdue 16%
Issued by
NN Text - " Formula . Currency Amount
1 Car MINI COOPER VIN#EWMWMM33588TP72137 pickup 19.10.2012 - .
2 Unloading 150€ EUR 150.00
3 Customs fees 10€ EUR 10.00
4 Storage 11.09.2012 - 19.10.2012: 39d 7d*0€ + 32d*2¢€ < EUR 64.00
ALV 0% TOTAL - EUR  224.00
Company Information B ' ' Account Information
Company: Oy CarCont Ltd Bank: NORDEA
Business ID: F12005139-0 ’ Bank Address: HELSINKI, FINLAND
Address: Merituulentie 424 2nd fi, 48310 Kotka, Finland ' SWIFT: NDEAFIHH
Tel.: +358 (5) 260 47 00 . : : IBAN: FI41 10693000226829
E-mail: finland@eulines.com

sottware by www.tpoint.ti



INVOICE A1246

Payer ’ A Paymeht terms
GLOBAL CARGO OY Issue Date  05/10/2012
KOTOLAHDENTIE, 6, Due Date 08/10/2012

48310 KOTKA, FINLAND Overdue - 16%

Issued by
NN Text 7 Formula

1 Car LEXUS RX350 VIN#2T28K1BASAC005146 pickup 05.10.2012

2 Unloading 150€

3 Customs fees 10€

4 Storage 25.07.2012 - 05.10.2012: 73d 7d*0€ + 66d*2€
ALV 0% ~ ToTAL

Company Information
Company: Oy CarCont Ltd

Business ID: FI2005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

Oy CarCont Ltd

Pagel/1

Currency Amount
EUR 150.00
EUR 10.00
EUR 132.00
EUR 292.00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI41 10693000226829

software by www.tpoint.ti




INVOICE ~ A1243

Payer

GLOBAL CARGO OY
KOTOLAHDENTIE, 6,
48310 KOTKA, FINLAND

‘NN Text

Payment terms

Issue Date 28/09/2012
Due Date 01/10/2012
Overdue 16%

Issued by

Formula

1 Car VOLKSWAGEN CC VIN#WVWNL73C59E525647 pickup 28.09.2012

2 Unloading
3 Customs fees

4 Storage 28.08.2012 - 28.09.2012: 32d

ALV 0%

Company Information

Company: Oy CarCont Ltd
Business iD: FI12005139-0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

150€
10€
7d*0€ + 25d*2€

TOTAL

Oy CarCont Ltd
Pagel/1

Curréncy ' Amount
EUR 150.00

EUR 10.00

EUR 50.00

EUR 210.00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI41 10693000226829

sottware by www.tpoint.t




INVOICE A1242

Payer

GLOBAL CARGO OY
KOTOLAHDENTIE, 6,
48310 KOTKA, FINLAND

NN Text

.

Panhent terms

Issue Date  28/09/2012
Due Date 01/10/2012
Overdue 16%

Issued by

Formula

1 Car LAND ROVER RANGE VIN#SALME11474A170360 pickup 29.09.2012

2 Unloading
3 Customs fees

4 Storage 29.08.2012 - 29.09.2012: 32d

ALV 0%

Company Information
Company: Oy CarCont Ltd
Business ID: FI2005139-0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

150€
10€
7d*0€ + 25d*2€

TOTAL

Oy CarCont Ltd

Pagel/1

Currency Amount
EUR 150.00

EUR 10.00

EUR 50.00

EUR 210.00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI41 10693000226829

sottware by www.tpoint.ti




INVOICE A1240

Payer

GLOBAL CARGO OY
KOTOLAHDENTIE, 6,
48310 KOTKA, FINLAND

NN Text

Paymént terms

Issue Date  28/09/2012
Due Date 01/10/2012
Overdue 16%

issued by

Formula

1 Car TOYOTA HIGHLANDER VIN#ITEDA41A092000297 pickup 28.09.2012

2 Unloading
3 Customs fees
4 Storage 28.08.2012 - 28.09.2012: 32d

ALV 0%

Company Information
Company: Oy CarCont Ltd

Business ID: FI2005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

150€
10€
7d*0€ + 25d*2€

TOTAL

Oy CarCont Ltd
Pagel1/1

Currency Amount
EUR 150.00

EUR 10.00

EUR 50.00

EUR © 210.00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: Fi41 10693000226829

software by www.tpoint.H




INVOICE A1238

Payer

GLOBAL CARGO OY
KOTOLAHDENTIE, 6,
48310 KOTKA, FINLAND

NN Text

1 Car AUDI A4 VINSWAULF78K69A128211 pickup 26.09.2012 ---

2 Unloading
3 Customs fees
4 Storage 09.08.2012 - 26.09.2012: 49d

ALV 0%

Company Information
Company: Oy CarCont Ltd

Business ID: FI2005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

Oy CarCont Ltd
Payméhf terms A 7 » Pagel/ 1
Issue Date  26/09/2012
Due Date 29/09/2012
Overdue 16%
Issued by
o . |
Formula ‘ Currency Amount i
|
|
150€ * EUR 150.00
10€ EUR 10.00 |
7d*0€ + 42d*2€ EUR 84.00 ‘
-
TotTAL EUR  244.00
Account Information
Bank: NORDEA
Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH
IBAN: FI41 10693000226829

sottware by www.tpoint.fit




INVOICE  A1234

Payer ' . “ ‘ PaYment terms
GLOBAL CARGO QY Issue Date 17/09/2012
KOTOLAHDENTIE, 6, ' Due Date  20/09/2012

48310 KOTKA, FINLAND Overdue 16%

Issued by
NN Text ' Formuia

1 Car TOYOTA HIGHLANDER VIN#JTEDA41A192000552 pickup 17.09.2012

2 Unloading 150€

3 Customs fees 10€

4 Storage 29.08.2012 - 17.09.2012: 20d 7d*0€ + 13d*2€
ALV 0% TOTAL

Company Information
Company: Oy CarCont Ltd

Business ID: FI2005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

Oy CarCont Ltd
Pagel/1

Currency Amount
EUR 150.00

EUR 10.00

EUR 26.00

EUR  186.00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: F141 10693000226829

sottware by www._tpoint.t



INVOICE A1230

Payer - PaYment terms
GLOBAL CARGO OY Issue Date  14/09/2012
KOTOLAHDENTIE, 6, Due Date 17/09/2012
48310 KOTKA, FINLAND Overdue  16%

Issued by
NN Text ' / Formula

1 Car TOYOTA CAMRY VIN#4T1BE46K78U743152 pickup 14.09.2012

2 Unloading 150€

3 Customs fees 10€

4 Storage 23.05.2012 - 14.09.2012: 115d 7d*0€ + 108d*2€
ALV 0% TOTAL

Company Information
Company: Oy CarCont Ltd

Business ID: FI2005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

Oy CarCont Ltd
Pagel/1

Curfency Amount
EUR 150.00

EUR 10.00

EUR 216.00

EUR 376.00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI41 10693000226829

sottware by www.tpoint.H




INVOICE ~ A1229

Payer

GLOBAL CARGO OY
KOTOLAHDENTIE, 6,
48310 KOTKA, FINLAND

NN Text

Payment terms

Issue Date  14/09/2012
Due Date 17/09/2012
Overdue 16%

Issued by

Formula

1 Car BMW X5 VIN#5UXFE435781L031006 pickup 14.09.2012

2 Unloading
3 Customs fees
4 Storage 11.09.2012 - 14.09.2012: 4d

ALV 0%

Company Information
Company: Oy CarCont Ltd

Business ID: £12005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

150€
10€
4d*0€ + 0d*2€

TOTAL

Oy CarCont Ltd
Pagel/1

Currency Amount
EUR 150.00

EUR 10.00

EUR 0.00

EUR 160.00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIKH

IBAN: FI41 10693000226829

sottware by www.tpoint.tt



INVOICE A1228

Payer ‘ ‘ ' Péymént terms
GLOBAL CARGO OY Issue Date  13/09/2012
KOTOLAHDENTIE, 6, Due Date  16/09/2012
48310 KOTKA, FINLAND Overdue 16%
i Issued by

NN Text » Formula

1 Car LEXUS LX570 VIN#JTJBK1BAXA2400102 pickup 13.09.2012

2 Unloading 150€

3 Customs fees 10€

4 Storage 01.08.2012 - 13.09.2012: 44d 7d*0€ + 37d*2€
ALV 0% TOTAL

Company Information
Company: Oy CarCont Ltd

Business 1D: FI2005139-0 - 4

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland
Tel.: +358 (S) 260 47 00

E-mail: finland@eulines.com

Oy CarCont Ltd
Page1/1

Currency Amount
EUR 150.00

EUR 10.00

EUR 74.00

EUR 23400

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI41 10693000226829

software by www.tpoint.t



INVOICE ~ A1226

Payer ' N - PaYment terms
GLOBAL CARGO OY Issue Date 07/09/2012
KOTOLAHDENTIE, 6, Due Date 10/09/2012
48310 KOTKA, FINLAND Overdue  16%

Issued by
NN Text “ ‘ Formula

1 Car LINCOLN MKX VIN#2LMDUB88C09BJ08908 pickup 07.09.2012

2 Unloading 150€

3 Customs fees - 10¢€

4 Storage 09.08.2012 - 07.09.2012: 30d - 7d*0€ + 23d*2€
ALV 0% TOTAL

Company Information
Company: Oy CarCont Ltd

Business ID: FI12005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (S5) 260 47 00

E-mail: finland@eulines.com

Oy CarCont Ltd

Currency

EUR
EUR
EUR

" EUR
Account Information
Bank Address: HELSINKI, FINLAND

IBAN: Fl41 10693000226829

Pagel/1

Amount

150.00
10.00
46.00

206.00

Bank: NORDEA

SWIFT: NDEAFIHH

software by www.tpoint i



INVOICE  A1224

Payér ' - ' Pa\_/meht terms
GLOBAL CARGO OY o . Issue Date  05/09/2012
KOTOLAHDENTIE, 6, - Due Date 08/09/2012

48310 KOTKA, FINLAND Overdue 16%

Issued by

NN Text Formula

1 Car VOLKSWAGEN CC VIN#WVWHL73C59E539108 pickup 05.09.2012

2 Unloading 150€

3 Customs fees 10€

4 Storage 28.08.2012 - 05.09.2012: 9d 7d*0€ + 2d*2€
ALV 0% TOTAL

Company Information
Company: Oy CarCont Ltd

Business {D: FI2005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

Oy CarCont Ltd
Pagel/1

Currency ~ Amount
EUR 150.00

EUR 10.00

EUR . 4.00

EUR 164.00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI41 10693000226829

software by www.tpoint.H




INVOICE A1267 Oy CarCont Ltd
Payer Payment terms Pagel/1
GLOBAL CARGO OY ~ Issue Date  08/11/2012
KOTOLAHDENTIE, 6, Due Date  11/11/2012
48310 KOTKA, FINLAND Overdue 16%
Issued by
NN Text ‘ Formula Currency Amount
1 Car VOLKSWAGEN CC VIN#WVWML7ANOAES13412 pickup 08.11.2012 ---
2 Unloading 150€ EUR .150.00 o
3 Customs fees 10€ EUR 10.00
4 Storage 15.10.2012 - 08.11.2012: 25d 7d*0€ + 18d*2€ EUR 36.00
5 Car SUBARU LEGACY VIN#4S3BMCA60A3228095 pickup 08.11.2012 ——-
6 Unloading 150€ EUR 150.00
7 Customs fees 10€ EUR 10.00
8 Storage 15.10.2012 - 08.11.2012: 25d 7d*0€ + 18d*2€ EUR 36.00
9 Car VOLKSWAGEN CC VIN#WVWML7AN1AES28534 pickup 08.11.2012 ---
10 Unloading 150€ EUR 150.00
11 Customs fees 10€ EUR 10.00
12 Storage 16.10.2012 - 08.11.2012: 24d ‘ 7d*0€ + 17d*2€ EUR 34.00
13 Car AUDI A4 VINHWAULF78K29A100471 pickup 08.11.2012 -—-
14 Unloading 150€ EUR 150.00
15 Customs fees 10€ EUR 10.00
16 Storage 15.10.2012 - 08.11.2012: 25d 7d*0€ + 18d*2€ EUR 36.00
ALV 0% TOTAL EUR 782.00
Company Information Account Information
Company: Oy CarCont Ltd Bank: NORDEA
Business ID: FI2005139-0 Bank Address: HELSINKI, FINLAND
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH
Tel.: +358 (5) 260 47 00 IBAN: FI41 10693000226829
E-mail: finland@eulines.com

sottware by www.tpoint.H



INVOICE A1272

Payer

GLOBAL CARGO OY .
KOTOLAHDENTIE, 6,
48310 KOTKA, FINLAND

NN Text

» Payment terms

Issue Date  16/11/2012
Due Date 19/11/2012

Overdue 16%
Issued by

Formula

1 Car TOYOTA HIGHLANDER VIN#JTEEW41A492030117 pickup 16.11.2012

2 Customs fees
3 Storage 16.10.2012 - 16.11.2012: 32d
4 Unloading

ALV 0%

Company Information
Company: Oy CarCont Ltd
Business ID: FI2005139-0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

10€
7d*0€ + 23d*2€ + 2d*2€
150€

TOTAL

Oy CarCont Ltd
Pagel/1

Currency Amount
EUR 10.00

EUR 50.00

EUR 150.00

EUR 210,00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI141 10693000226829

software by www.ipaint.fl




INVOICE A1275

PaYer

GLOBAL CARGO OY
KOTOLAHDENTIE, 6,
48310 KOTKA, FINLAND

NN Text
1 Unloading

2 Customs fees
3 Storage 05.07.2012-21.11.2012: 140d

Pay;menf terrhs‘

Issue Date 21/11/2012
Due Date 24/11/2012

Overdue 16%
Issued by

Formula
150€

10€
7d*0€ + 23d*2€ + 110d*2€

4 Car VOLVO XC60 VIN#YV4992D25A2026730 piékup 21.11.2012

ALV 0%

Company Information
Company: Oy CarCont Ltd

Business {D: FI2005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

TOTAL

Oy CarCont Ltd

Pagel/1

Currency Amount
EUR 150.00

EUR 10.00

EUR 266.00

EUR  426.00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI41 10693000226829

sottware by www.tpaint.fi




| ' . . |

INVOICE A1271 Oy CarCont Ltd
Payer Payment terms _ Pagel/1
GLOBAL CARGO OY Issue Date  14/11/2012
KOTOLAHDENTIE, 6, Due Date  17/11/2012
48310 KOTKA, FINLAND Overdue 16%
Issued by
NN Text Formula Currency Amount
1 Car FORD ESCAPE VIN#1FMCU92789KB53822 pickup 14.11.2012
2 Unloading 150€ EUR 150.00
" 3 Customs fees 10€ : EUR 10.00
4 Storage 01.10.2012 - 14.11.2012: 45d 7d*0€ + 23d*2€ + 15d*2€ EUR 76.00
ALV 0% TOTAL CEUR  236.00
Company Information Account Information
Company: Oy CarCont Ltd Bank: NORDEA
Business ID: FI2005139-0 Bank Address: HELSINKI, FINLAND
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIET: NDEAFIHH
Tel.: +358 (5) 260 47 00 IBAN: FI41 10693000226829
E-mail: finland@eulines.com
|
|

sottware by www.tpoint.



INVOICE A1278

Payer

GLOBAL CARGO OY
KOTOLAHDENTIE, 6,
48310 KOTKA, FINLAND

NN Text
1 Unloading

2 Customs fees
3 Storage 24.10.2012 - 30.11.2012: 38d

Payment terms

Issue Date  30/11/2012
Due Date 03/12/2012
Overdue 16%

Issued by

Formula
150€

10€
7d*0€ + 23d*2€ + 8d*2€

4 Car TOYOTA CAMRY VIN#4T1BE46K53U918340 pickup 30.11.2012

ALV 0%

Company Information
Company: Oy CarCont Ltd
Business ID: FI2005139-0

Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

TOTAL

Oy CarCont Ltd
Pagel/1

Currency Amount
EUR 150.00

EUR 10.00

EUR 62.00

EUR 222.00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI41 10693000226829

software by www.tpoint.H




INVOICE A1282

Payer o o ‘ ' Péymént terms “7 o
GLOBAL CARGO OY Issue Date  07/12/2012
KOTOLAHDENTIE, 6, Due Date 10/12/2012
48310 KOTKA, FINLAND Overdue  16%

Issued by
NN Text ‘ A Formula

1 Car HARLEY DAVIDSON VIN#1HD1PR817BB959662 pickup 07.12.2012

2 Unloading 150€

3 Customs fees : 10€

4 Storage 01.08.2011-07.12.2012: 495d 7d*0€ + 488d*2€
ALV 0% . TOTAL

Company Information
Company: Oy CarCont Ltd

Business ID: FI2005139-0
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland

Tel.: +358 (5) 260 47 00

E-mail: finland@eulines.com

Oy CarCont Ltd
Pagel1/1

Currenéy Amount
EUR 150.00

EUR 10.00

EUR 976.00
CEUR  1,136.00

Account Information
Bank: NORDEA

Bank Address: HELSINKI, FINLAND
SWIFT: NDEAFIHH

IBAN: FI41 10693000226829

software by www.tpoint.H




INVOICE ~ A1280 . Oy CarCont Ltd

Payer ' Payment terms Pagel/1
GLOBAL CARGO OY Issue Date  04/12/2012
KOTOLAHDENTIE, 6, Due Date  07/12/2012
48310 KOTKA, FINLAND Overdue 16%
Issued by
NN Text Formula Currency Amount

0 Car VOLKSWAGEN PASSAT VIN#WVWAK73C78E211451 pickup 04.12.2012 ---

1 Unloading 150€ EUR 150.00
2 Customs fees 10€ ) EUR 10.00
3 Storage 01.10.2012 - 04.12.2012: 65d 7d*0€ + 23d*2€ + 35d*2€ EUR 116.00
ALV 0% - TOTAL “ EUR 276.00
Company Information I ~ Account Information
Company: Oy CarCont Ltd Bank: NORDEA
Business 1D: FI2005139-0 ‘ Bank Address: HELSINKI, FINLAND
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00 IBAN: FI41 10693000226829

E-mail: finland@eulines.com

software by www.tpoint.ti



INVOICE c6 - Oy CarCont Ltd

Payer A » _ ‘ Pay'men>t terms ‘ o Pagel/1
GLOBAL CARGO OY , Issue Date  07/12/2012
KOTOLAHDENTIE, 6, Due Date 07/12/2012
48310 KOTKA, FINLAND | Overdue  16%
Issued by
NN Text ' ’ Formula ' Currency Amount

1 Credit note C6 Date 07.12.2012 to invoice A1235 Date 19.09.2012 ---
2 Car HARLEY DAVIDSON VIN#1HD1PR8178B959662 -

3 Unloading -800€ ‘ EUR -800.00
4 Customs fees -10€ EUR -10.00
5 Storage 01.08.2011 - 21.09.2012: 418d 418d*-7€ EUR -2,926.00
l
ALV 0% TotTAL EUR -3,736.00
Company Information o ~ Account Information
Company: Oy CarCont Ltd ' ) Bank: NORDEA
Business ID: FI2005139-0 Bank Address: HELSINKI, FINLAND
Address: Merituulentie 424 2nd fl, 48310 Kotka, Finland SWIFT: NDEAFIHH

Tel.: +358 (5) 260 47 00 IBAN: FI41 10693000226829

E-mail: finland@eulines.com

sottware by www.tpaint.ti



Vohra, Anjali

A
From: Heather Ashley Hrytsyshyn (CENSUS/ITMD FED)
<heather.ashley.hrytsyshyn@census.gov>
Sent: - Wednesday, July 27, 2016 3:37 PM
To: Michael Hitrinov
Cc: ITMD ASKAES (CENSUS/ITMD)
Subject: Freight forwarder section in ACE
Follow Up Flag: + Follow Up
Flag Status: Flagged
Hi Michael,

It was great talking to you on the phone earlier.

To confirm, yes, if you are acting as an authorized agent or are an NVOCC, and have the power of attorney to
file on behalf of the USPPI, you would list your company name and information in the freight forwarder
section of ACE.

The data element for authorized agent is listed in Section 30.6(b)(1) of the Foreign Trade Regulations. See the
below link: '

Department of Commerce - Census

www.census.gov

Department of Commerce . 15 CFR Part 30 . Foreign Trade Regulations (FTR): Mandatory Automated

Page 55.

Thanks!

Heather A. Hrytsyshyn v
Statistician . ?
Trade Regulations Branch

International Trade Management Division

U.S. Census Bureau

Office 301.763.3530 Room 5K166B

Heather.ashley.hrytsyshyn@census.gov

census.gov
Connect with us on Social Media
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1, RZAEVA TRINA T -
Was informed by Global Auto, which I purchased ‘the:car from, that the:car d:sappeared
from the wareheuse of CarCont Ltd. The car was.paid for by me, that can-be conflrmed
by a.Copy of the payment document, & copy of the documents' for. thecar, anda
-confirmation-€-mail, that the car has-been delivered

{year 2011, Make JESP Modet COMPASS, VIN. 1,34MF5FB78E282296) to Finland.

I am asking to investigate the situation. Clarify the involvement of all the companies
associated with the car purchase and transpertation, namely: Global Auto (seller),.
Empire United (shipper), CarCont: Litd. (warehouse in Finland). And the following:
involved: Sergey Kapustin (whose signature is:on the invoice, which 1 paid for the
purchased car), Michael Hitrinov (owner of companies Empire-United, CarCant Ltd,),
Empire United / Carcont employees: Vyachestav-Gaidash, Daria Osipova, Denis

Shavrigov.

I'm ready to cooperate Iri-any possible way, ready to provide all available information.

Please, report any information that appears to the following e-imail; B

date February 4, 2013 signamfe@ } g oA Zil/ .g

THIS has been sent to the addressee
igor. hitrumn_@nord!ex fi

cnbelh@mscgva ch Ferdmando Cibglli
skendell@mscgva.ch Simon Kendel)




5, Hewdnenos [ledwe Huxonatsin

Bt wbopMrpoaAN saunanned GlobslAute, Y KOTYDOR HPKOOPEN ABTOMUGHTo, O TOM, WTU: amuuoﬁm BECCNBRHD NOVE2 o wmaa
BpEMaKKotoxpINGis CarCont Lid, AsroapGurns Gien dhamalt o, V1O MOXRT Sully DRTBEARA f
KOTMEN AOKYMENNTTS H3 JBTGMOGIN, W NOATBEDHIRIOUINN M i i

{Mapse_Mercedes-Benz, Mossn, C300 AMatic, viN wnbsrsg X42R0732‘J'41 & AR,

Beprae g onm Tpelyn paseBpaTuok B AROR CrTyaLmiz, Bripowms npuRatTHICTS K HEABCOX, XDMRAHILE CARSANAL £ AGTGH

esvomﬁw # B0 TRSHCNOETHPOBL @ wweind: Slobal Aulo (ipeazeaw, Emp! Unitod (rpasenopmm apro), CarCont Lid,

Surin & Duenmmg

f 0 civhd) Cepreﬂ KaivpGo {4 noAIAGE CTUMT MA nHBANCS, ROTONBIA DINIUGHIMHON ANA noKyTH BETL), Mwmn
(g} Empz'a Linited, CarGort L1493, uﬁomm ooy Empire United/Catcons: Bmwws Faﬁmu

Hagwi Gonoua, Herwe (onpuxss

) ~

7 rOTOB § NOIHOMY - CAYIYARRMMCTIY. (GTOB T A0y BOR R IROIIULYIOCR O

Nipacela. corbilamy ¢ MGG doRMEARBATA MUK M- wa-B-mal Netipdlonginhox oy w

\ Nekioeloy Deris ,

Was informud by Glabiat Ao, which | purchasiyd the carfrom, that the car dsapfigared froam thia wargtiouso of CarCan Lid. Tie carwag:
paig for by me: thet can bt Contirmed by BCoby of the paynveni-doosment, a copy of it dovueipnt Tor-the. car, end s:Contirviation e-ria,
ol i car s been delivared e Finiand (Mave Mircedes-Blenz. Mooe €300 4Ma§§ VINWDDGESIXAOR73208
Fintang, ]

1 am agking lodnvasiigsie the stuation. Clarify g lavolvamant of 1l the Eommpariss bssasiated with the car purthass and teinspartation.
namely; Global Auta: (seﬁeu Empire Unlied {shippe), SarCont L4 {warehiouse in Finiond}, . And the: Miwﬁng involved: Sergay Rapustn
{whose sigratre s on the i, which 1 pmn ‘for the’ pumhasw <), Michael Hirinov (awmer of:companiss; Empire United, CarGont 4ad b
Empire Unileid # Carcont emnployets: Vyagt Gaigash, Daris Osindva, Diymss. Shaviikoy.

S

P 1o ady lo cooperiiy iyany possible way, teady s protias aif available information,

Plegse. reportany infurmation it appeats to the foliqxving_gmaa;ﬂggmmm:@ “ Mmmw

f'lénnﬂct. (m ®.0.) Hexvnenos flewkc HuKonaesuy

Wr. Nekipelov Denis



5, Opsnnnpkos Hrops IOpeesuy, Guin uEdopmuponan xoMmanuel Global Auto, y
KOTOpOH nproBpen aBTOMOORIL, O TOM, YTO 8BTOMOOWIL Geceexmo #cue3: co CKnana

Bpemennoro xpanenns CarCont Ltd. Axromoﬁumx Brun QniAueH MHOM, YTO MOMET § L
NOATECPAROCAC KOMWel! TIATCRKHOTO JNOKYMEHTA, KOIMel JOKYMEHTOB Ra aBTOMOGWIE, M
NOATBEPKAAIOLINM TIHCHMOM Ha INEKTPOHNOH nowure, © mocrynnenny astomoluns (GMC
Acadia 2010 SLT-Z VIN IGKLVNED6M138200) B d?mamamo

R _en

E= Vﬂgdll A 1 EYr 5

Heit. BOEX KOMNAHHH CBAIAHHBIX'C noxyuxoi% as'romoﬁnnﬂ 1 €0 'rpaﬂcnopmpoam a MMEHHO;
Global Aute (frponageiy), Empire- United (Tpaucnop'mposxa anta), CarComt Lid. (cxnag
xpanenun. asTomobuns 8 Gwnnanmuu. Tak ke nemocpencrsennsie auua: Cepredt Kamyermy,
Maitkn 'onosepa (Wb MOATHCL CTOHT Ha HHBOHCE; KOTOPRIK onaven MHO# JUTH NOKYTIKH aBTO),
Muxann Xurpuros (snanenen xomnanné Empire United, CarCont 1td.), paGorauxs XoMnarui
Empire United/Carcone: Bavecrias Tatixam;, Hapss Ocunona, Hewic Hlaspakos.

5. rOTOB X TOTHOMY COTPYNHUWYECTBY, COTOB MPENOCTARATE BCIO HMEIOIYI0C HH(OpMAaLRio,

Tlpocnba, coobuiats o moboit nossxemeiics wudopmaniu Mie Ra ¢-mail: olur@irambler.ni

1, Igar Ovchinnikov, was informed by Global: Auto, which 1 purchased the car from, that
the car disappeared from the warehouse:of CarCont Ltd. The.car was paid for by me; that can be
confirmed by a copy- of ‘the payment document, a copy of the documents for the car; and 2,
confirmation e-mail, that the car has been delivered to Finland-(GMC Acadia’2010 SLT-2, VIN:
1GKLVNEDG6AJ138200) in Finland.

1-am asking to: investigate the situation. Clarify the involvement of all the companiés
associated with the carpurchase and transpozttanon, namely; Global Auto(seller), Empire United
(shipper), CarCont Ltd. {warchouse in Finland). And the i‘ollowmg involved::Sergey Kapustin,
Michael Goloverya. (whose sxgnature is on the invoice, which 1 pmd for the ‘purchased car),
‘Michael Hitrinov (ownér of companies Empire Unjted, CarCont Ltd.), Empxre United/ Carcont
employees: Vyacheslav Gaidash; Daria Osipova, Dénis Shavrikov.

I'm ready 10 cooperate in any possible way, ready to provide all availablé information.

Please, report any information that appears to:the. following e-mail: ciuri@rambler.yu

s 04

/ iy
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Jan 11, 2012

To: Empire United Lines

Good Morning Mikhail,

i e

Effect Auto Sales Inc
500 S. Broad St. / Delran NJ 08075 / United States
sales@effectauto.ru, money@effectauto.ru
United States: effectauto.com Russia: effectauto.ru
Customer support: 7.495.668.1186, 7.812.309.25-91

Please be advised that Effect Auto Sales will use Carcont Ltd as an agent for unloading of all
our cars including cars with Empire investment. Global Cargo already made agreement for us
with Carcont. We do not need any Empire bill of lading. Please consign all the containers and cars

to Carcont.

If you have any questions please call Sergey Kapustin.

Thank you

Irina Kapustina




Vohra, An'!ali

From: Svetlana - Global Auto USA <account@globalautousa.com>
Sent: ~ Monday, December 17, 2012 12:44 PM

To: EUL-Yuliya Mikhalkevich

Subject: invoice needed

Attachments: C104211.doc

From: EUL-Maria Mitrakhovich [mailto:MariaMitrakhovich@eulines.com]
Sent: Monday, December 17, 2012 11:22 AM

To: account@globalautousa.com

Subject: TCNU8761450

Best regards,
Maria Mitrakhovich

Empire United Lines., Inc

52 Butler Street

Elizabeth, NJ 07206

Tel: 908 469 9401

Fax: 908 469 9404

e-mail: mariamitrakhovich@eulines.com




DOCK RECEIPT/ BILL OF LADING

SHIPPER/EXPORTER

EMPIRE UNITED LINES
2303 CONEY.ISLAND AVE
BROOKLYN, NY 11223

TEL: 718-998-6900

BOOKING#038EUL1046438

'DOCUMENT NO

EXPORT REFERENCE

OUR REF# 104211

CONSIGNEE

CARCONT Lt

Merituulentie 424.

48310 Kotka, Finland ‘

Tel: +358 5 260 47 22/ Fax +358 5 260 47 55

FORWARDING AGENT | REFERENCES

NOTIFY PARTY

DOMESTIC ROUTING/EXPORT INSTRUCTIONS -

NO SED REQUIRED:
AES-ITN : X2012

OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING

Kaethe C. Rickmers NEW YORK

1250R

FOR TRANSSHIPMENT PORT OF DISCHARGE CSC P RE PAI D
BREMERHAVEN KOTKA
CARRIER’S RECEIPT PARTICULARS FURNISHED BY SHIPPER
MARKS AND NO OF CONT. DESCRIPTION OF GOODS GROSS tlEASUREM
OR OTHER WEIGHT
NUMBERS PKGS.
CONTAINER# 1 X 40'HC S.T.C.3 CARS
TCNU8761450 ‘

SEAL #7876388

2010 GMC ACADIA SLT-2
VIN# 1GKLVNED6AJ138200

2010 ACURA RDX
VIN# 5J8TB2H29AA000682

2010 TOYOTA YARIS
VIN# JTDBT4K31A5282314

SIGNATURE........coctmimimirirararirananes
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID
SPD COLLECT

EXPRESS RELEASE

DELIVERED BY:

LIGHTER oot i,
TRUCK

ARRIVED---  DATE ....cooiviiiiiiiniiicninnas TIME.............
UNLOADED-- DATE ...couovvniiiiniiiniiincnaes TIME.............

CHECKED BY /it s e evaenanes

IN SHIP
PLACED ON DOCK LOCATION ...ocoiiivnniiiniinneiiiiniennanns

RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
THE TERMS OF THE UNDESIGNED’S REGULAR FORM OF DOCK RECEIPT AND
BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES

FOR THE MASTER




Vohra, An'!ali —

From: Svetlana - Global Auto USA <account@globalautousa.com>
Sent: Sunday, November 11, 2012 5:39 PM

To: " EUL-Yuliya Mikhalkevich

Subject: invoice needed

Attachments: ¢103783.doc

From: EUL-Maria Mitrakhovich [mailto:MariaMitrakhovich@eulines.com]’
Sent: Wednesday, November 07, 2012 12:46 PM

To: account@globalautousa.com

Subject: TGHU8737440

Best regards,
Maria Mitrakhovich

Empire United Lines., Inc

52 Butler Street

Elizabeth, NJ 07206

Tel: 908 469 9401

Fax: 908 469 9404

e-mail: mariamitrakhovich@eulines.com




DOCK RECEIPT/ BILL OF LADING

SHIPPER/EXPORTER
EMPIRE UNITED LINES pocument o BOOKING #038EUL1039353

2303 CONEY ISLAND AVE

BROOKLYN, NY 11223 EXPORT REFERENCE _
TEL: 718-998-6900 ‘OUR REF#103783

CONSIGNEE FORWARDING AGENT | REFERENCES

CARCONT Ltd

Merituulentie 424.

48310 Kotka, Finland

Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55

NOTIFY PARTY DOMESTIC ROUTING/EXPORT INSTRUCTIONS

NO SED REQUIRED:
AES-ITN : X2012

OCEAN/VESSEL PORT OF LOADING . ONWARD INLAND ROUTING
Kaethe C. Rickmers . NEW YORK

IE;STEANSSHIEMENT CSC PRE PAID

PORT OF DISCHARGE

BREMERHAVEN KOTKA

CARRIER’S RECEIPT PARTICULARS FURNISHED BY SHIPPER

MARKS AND NO OF CONT. DESCRIPTION OF GOODS GROSS bEASUREM
OR OTHER WEIGHT FVT
NUMBERS PKGS.

CONTAINER# 1 X 40'HC S.T.C.3 CARS

TGHU8737440

VIN#WVGBV75N29W525297

2011 JEEP COMPASS
VIN#1J4NF5FB7BD282296

2009 MERCEDES-BENZ C300
VIN#WDDGF81X49R073295

SIGNATURE..........c.cicrcrcmrmririnnannns
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID
' SPD COLLECT

EXPRESS RELEASE

DELIVERED BY:
: RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL

LIGHTER oottt THE TERMS OF THE UNDESIGNED'S REGULAR FORM OF DOCK RECEIPT AND
TRUCK BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
ARRIVED---  DATE ...coooiiiiniiiiniiininns TIME............. CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES
UNLOADED-- DATE .......cccivvveinineniinnns TIME.............
FOR THE MASTER
CHECKED BY ..ttt ee e e een e evas
BY
IN SHIP RECEIVING CLERK

PLACED ON DOCK LOCATION ....occvvviiniiiicreniiereannanes




Vohra, An'!ali .

From: Svetlana - Global Auto USA <account@globalautousa.com>
Sent: Sunday, November 11, 2012 5:39 PM ’

To: EUL-Yuliya Mikhalkevich

Subject: invoice needed

Attachments: : €103783.doc

From: EUL-Maria Mitrakhovich [mailto:MariaMitrakhovich@eulines.com]
Sent: Wednesday, November 07, 2012 12:46 PM

To: account@globalautousa.com

Subject: TGHU8737440

Best regards,
Maria Mitrakhovich

Empire United Lines., Inc

52 Butler Street

Elizabeth, NJ 07206

Tel: 908 469 9401

Fax: 908 469 9404

e-mail: mariamitrakhovich@eulines.com




DOCK RECEIPT/ BILL OF LADING

SHIPPER/EXPORTER

EMPIRE UNITED LINES
2303 CONEY ISLAND AVE :
BROOKLYN, NY 11223 EXPORT REFERENCE

pocumentno BOOKING #038EUL1039353

TEL: 718-998-6900 OUR REF#103783
CONSIGNEE FORWARDING AGENT | REFERENCES

CARCONT Ltd :

Merituulentie 424.

48310 Kotka, Finland
Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55

NOTIFY PARTY ) DOMESTIC ROUTING/EXPORT INSTRUCTIONS

NO SED REQUIRED:
AES-ITN : X2012

OCEAN/VESSEL " | PORT OF LOADING ONWARD INLAND ROUTING
Kaethe C. Rickmers NEW YORK

13c‘)lR5T'p§ANSSHIPMENT ' CSC P RE PAI D

PORT OF DISCHARGE

BREMERHAVEN KOTKA
CARRIER’S RECEIPT PARTICULARS FURNISHED BY SHIPPER
MARKS AND Ng :g ‘IFI-IOEI:!T' DESCRIPTION OF GOODS GROSS  MEASUREM
NUMBERS PKGS. WEIGHT
CONTAINER# 1 X 40’'HC S.T.C.3 CARS
TGHU8737440
SEAL #7876117 . 2009 VOLKSWAGEN TIGUAN

VIN#WVGBV75N29W525297
2011 JEEP COMPASS
VIN#1J4NF5FB7BD282296

2009 MERCEDES-BENZ C300
| VIN#WDDGF81X49R073295

SIGNATURE..........ccocmmncernrernnnanns
GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID
SPD COLLECT

EXPRESS RELEASE

DELIVERED BY:
RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL

LIGHTER oot st THE TERMS OF THE UNDESIGNED’S REGULAR FORM OF DOCK RECEIPT AND
TRUCK . BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
: THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
ARRIVED---  DATE ....ccooivvniiiiiiaenninns STIME............. CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES
UNLOADED-- DATE ...ooviivniieininiicninieen, TIME.............
FOR THE MASTER
CHECKED BY ittt
BY
IN SHIP RECEIVING CLERK
PLACED ON DOCK LOCATION ....cooovuriiniinieiiiianeeennas
DATE....iiiiiiiii e




From: EUL-Maria Mitrakhovich _
Sent: Wednesday, January 9, 2013 8:23 AM

To: 'account@globalautousa.com’ <account@globalautousa.com>
Subject: TCKU9873233

Best regards,
Maria Mitrakhovich

Empire United Lines., Inc

32 Butler Street ‘

Elizabeth, NJ 07206

Tel: 908 469 9401

Fax: 908 469 9404

e-mail: marigmitrakhovich@eulines.com




MASTER BILL OF LADING

SHIPPER/EXPORTER

EMPIRE UNITED LINES
2303 CONEY ISLAND AVE
BROOKLYN, NY 11223

TEL: 718-998-6900

DOCUMENT NO

BOOKING#038EUL1045297

EXPORT REFERENCE

OUR REF# 104452

CONSIGNEE

CARCONT Ltd

Merituulentie 424.

48310 Kotka, Finland -

Tel: +358 5 260 47 22/ Fax: +358 5 260 47 55

FORWARDING AGENT | REFERENCES

NOTIFY PARTY

DOMESTIC ROUTING/EXPORT INSTRUCTIONS

NO SED REQUIRED:

AES-ITN : X20130103021862
X20130103022095

OCEAN/VESSEL PORT OF LOADING ONWARD INLAND ROUTING
MSC Sarah NU301R NEW YORK
FOR TRANSSHIPMENT
BREMERHAVEN PORT OF DISCHARGE CSC P RE PAI D
KOTKA
CARRIER’S RECEIPT PARTICULARS FURNISHED BY SHIPPER
MARKS AND NO OF CONT. DESCRIPTION OF GOODS GROSS WEIGHT bEASUREM
OR OTHER NT
NUMBERS PKGS.
CONTAINER# 1 X 40'HC S.T.C.3 CARS
TCKU9873233

SEAL #7876363

2009 BMW X6
VIN# SUXFG43569L223352

2009 TOYOTA PRIUS
VIN# JTDKB20UB97858466

2009 TOYOTA CAMRY
VIN# 4T1BE46K19U306703

2 ENGINES ON PALLETS

GAS HAS BEEN DRAINED,BATTERIES
DISCONECTED

FREIGHT PREPAID. CSC PREPAID
SPD COLLECT :

EXPRESS RELEASE

1647 KG

1523 KG

1646 KG

200 KG

DELIVERED BY:

LIGHTER .ot revascrn e e e e nene
TRUCK

ARRIVED---  DATE .......cooiviiiiiiiinncne TIME.............
UNLOADED-- DATE ......ocoovviniiiniriiienens TIME.............
CHECKED BY ..eiiiiiiiiiiiniiiiin st re e ee e nnens

IN SHIP .
PLACED ON DOCK LOCATION ....oovivieiriiiincniniennennene

RECEIVED THE ABOVE DESCRIBED GOODS OR PACKAGES SUBJECT TO ALL
THE TERMS OF THE UNDESIGNED’S REGULAR FORM OF DOCK RECEIPT AND
BILL OF LADING WHICH SHELL CONSTITUTE THE CON-TRACT UNDER WHICH
THE GOODS ARE RECEIVED, COPIES OF WHICH ARE AVAILABLE FROM THE
CARRIER ON REQUEST AND MAY BE INSPECTED AT ANY OF ITS OFFICES

FOR THE MASTER




Vohra, An'!ali i

From: Svetlana - Global Auto USA <account@globalautousa.com>
Sent: Thursday, October 18, 2012 1:12 PM

To: Michael Hitrinov; EUL-Maria Mitrakhovich; EUL-Alex Krapivin
Subject: coming vehicles

Michael,

3 vehicles listed below are delivered to your warehouse

2011 Jeep Compass 1JANF5FB7BD282296
2010 Subaru Outback 4S4BRBACOA3374154 ’
2008 Subaru Tribeca Limited 454WX90D284402874

These two will be delivered today

2009 BMW X5 Turbo Diesel SUXFF035491196843
2010 Mercury Mariner 4M2CN8B74AKJ17359

So, per our agreement we delivered 12 cars and paid all shipping which was due.

me updated table.

C yBaxeHuem,

CeeTnaHa,
Global Auto USA.

TenedoH: +1 (215) 942-8570.

Skype: svetlana.global.auto.usa

E-mail: account@globalautousa.com

Be6-caiT: www.GlobalAutoUSA.com - AsTomobunu u3 CWA. Mpopaxa aBTO U3 Amepuku. .

Please sénd



Please release the following vehicle.

Vohra, An'!ali :

From: Svetlana - Global Auto USA <account@globalautousa.com>
Sent: Thursday, October 25, 2012 4:00 PM ,

To: ' EUL-Yuliya Mikhalkevich; EUL-Alex Krapivin; Michael Hitrinov
Subject: release needed

Good Day, )

Please be advised that we delivered a title for 2001 Jeep Compass VIN#282296.

2010 LEXUS RX 350 2T2BK1BA3AC027856

C yBaxeHuem,

CBeTnaHxa,
Global Auto USA.

TenedoH: +1 (215) 942-8570.

Skype: svetlana.global.auto.usa

E-mail: account@globalautousa.com '

Beb6-canT: www.GlobalAutoUSA.com - ABTomobunn u3 CWIA. Mpoaaxa aBTO U3 AMEPUKM.

No virus found in this message.
Checked by AVG - www.avg.com
Version: 2012.0.2221 / Virus Database: 2441/5353 - Release Date: 10/25/12




Vohra, Anjali

From: Igor Azikov <igor@effectauto.com>
Sent: Friday, October 26, 2012 9:13 AM
To: EUL-Maria Mitrakhovich

Subject: FW: Release for Effect Auto Sales, Inc

From: Igor Azikov [mailto:igor@effectauto.com]
Sent: Friday, October 26, 2012 8:49 AM

To: 'michael@eulines.com’

Subject: FW: Release for Effect Auto Sales, Inc

Good morning Michael, ,

Please send us release for 2010 VW CC VIN: WVWML7AN9AF507141.
We dropped off 2008 Mercedes-Benz C300 VIN: WDDGF81X49R073295 as a collateral and ready to pay $100 fee. .
Thank you.

!

lgor A.
Effect Auto Sales, Inc



